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BROKER APPLICATION PACKAGE 
 

Thank you for your interest in becoming eligible to submit loans to Data Mortgage, Inc. d/b/a/ Essex Mortgage 
όά9ǎǎŜȄέ ƻǊ ά[ŜƴŘŜǊέ) 
 
Completed Broker Application Packages should be sent to your Account Executive, or mail to: 
 
 Essex Mortgage, Broker Applications 
 2200 W. Orangewood, Suite 150 
 Orange, CA 92868  
 
This Broker Application Package contains the documents listed below.  All documents must be filled-out and signed 
before returning the completed package to your Account Executive.  If you do not currently have an Account 
Executive, please e-mail shirley@essexmortgage.com. 
 
 

(1)  Completed Broker Application, with required attachments 
_______Copy of licenses of state you conduct business 
_______Current resumes on principal and key personnel  
_______.ǊƻƪŜǊΩǎ Quality Control Plan 
_______Year to Date Profit and Loss Statement, must be Current within the last 

90 days (must be for at least 6 months) or Previous Year End Profit and Loss  
 
Broker of Record must sign all documents below 
 

  _______Mortgage Broker Affiliate Disclosure 
_______Wholesale Broker Agreement 
_______FHA Sponsorship Agreement  
_______VA Authorized Agent Agreement 
_______Authorization to Release Information  
_______Corporate Resolution, certified copy (required for Corporations) 
_______Executed W9 
_______Fax and Email Authorization 
_______Loan Fraud Zero Tolerance Agreement 
_______AML Broker Compliance 
_______ If utilizing a Contract Loan Processor, he/she must hold a current BRE broker license & 
  NMLS endorsed, or be an employee of a properly licensed processing company. 

 
NOTE:  any material change to your business operations must be reported to your account executive within 10 
calendar days of the effective date of such change.  Material changes include, but are limited to, liquidation of the 
business, termination or suspension (voluntary or involuntary) of the business entity (corporation, partnership, or 
LLC), name change, location change, or any change to the officers, executives, partners, members, or directors of 
the business. 

Notice: QC pol icy from the Broker must be developed to ref lect  the s ize, structure and 
business model o f the company.  
 

mailto:Shirley@essexmortgage.com
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BROKER APPLICATION 

Please answer the below questions using blue or black ink and writing legibly: 

 

How did you learn about Essex Mortgage?    

 

Essex Account Executive Name:          

 

Company Name: ____________________________________________Tax ID:     

 

tƭŜŀǎŜ ƭƛǎǘ ŀƭƭ ƻǘƘŜǊ ƴŀƳŜǎ ŀƴŘκƻǊ ŘκōκŀΩǎ ǳǎŜŘΥ         
 

Address:   ____________________________________ City /  State /  Zip: _________________________________ 

 

  

 

Phone 1:   Phone 2:   Fax:   

  

 

Parent Company (if applicable):  

  

 

Address:   ____________________________________ City /  State /  Zip: _________________________________ 

 

 
Primary Contact:     Phone:  

  

 

Website address:      E-Mail:  

  
 

Date Organized/Incorporated:    Organized/ Incorporated in what State:  

  

 

Form of Organization (check one): Corporation Sole Proprietor Partnership 

 
Limited Liability Company Limited Liability Partnership Other:  

  
 

Approved State(s) and License Nos.:   

  
 

Number of Full-Time Employees:    

 

Number of Branches:   (List Addresses, Phone NoΩs. and Branch Managers on attached sheet) 

 
Is the Broker of Record active and involved in the daily course of business? Yes No 

 
Who is the Office Manager?   Phone:  
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Name of Affiliates*, if any: _____________________________________________________________ 
 
___________________________________________________    No Affiliates (check box):  
 

*ά!ŦŦƛƭƛŀǘŜέ ƛǎ ŘŜŦƛƴŜŘ ŀǎ άŀƴȅ ŎƻƳǇŀƴȅ ǘƘŀǘ ŎƻƴǘǊƻƭǎΣ ƛǎ ŎƻƴǘǊƻƭƭŜŘ ōȅΣ ƻǊ ƛǎ ǳƴŘŜǊ ŎƻƳƳƻƴ ŎƻƴǘǊƻƭ ǿƛǘƘΣ 
ώȅƻǳǊϐ ŎƻƳǇŀƴȅΦέ
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KEY PERSONNEL INFORMATION 
(ATTACH ADDITIONAL PAGES IF NECESSARY) 

 

Broker of Record Title Social Security No. % of Equity Ownership 

    

    

    

List all Principal Officers Title Social Security No. % of Equity Ownership 

    

    

    

 

GENERAL INFORMATION 
 

(1) Has the company, any branch office, any principal, director, or corporate officer of the Company ever been 
denied, suspended, or terminated from selling or servicing mortgages by any investor, lender, or state 
regulatory or licensing agency? 

 
Yes No   If yes, please explain:   
  

 
 

 
(2) Has the company, any branch office, any principal, director, or corporate officer of the Company ever been 

named as a defendant(s) in a civil lawsuit for alleged fraud or misrepresentation, or a crime of a similar 
nature? 

Yes No   If yes, please explain:   
  

 
 

(3) Is  there  any past  o r  pending l i t igat ion against  any principal, director, or corporate officer of the 
Company resulting from a claim against him/her due to his/her capacity as a principal, director, or corporate 
officer of the Company? 

Yes No   If yes, please explain:   
  

 
 

(4) Has the company, any branch office, any principal, director, or corporate officer of the Company ever been 
found guilty of, or pled guilty to, fraud, misrepresentation, or a crime of similar nature? 

Yes No   If yes, please explain:   
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(5) Is the Company, any branch office, and/or the CompanyΩs principals, directors or corporate officers currently 
involved in any lawsuit or adversarial proceeding that could affect the CompanȅΩǎ capacity to perform 
under this agreement? 

Yes No   If yes, please explain:   
  

 
 

(6) Has the company, any principal or corporate officer of the Company filed for protection from creditors 
under any provisions of state or federal bankruptcy laws within the past 7 years? 

Yes No   If yes, please explain:   
  

 
 

(7) Has the company, any branch office, any principal, director, or corporate officer of the Company ever had 
a real  estate or other professional  license suspended, revoked, or denied, or received any other 
disciplinary action from a federal, state, or local regulatory agency? 

Yes No   If yes, please explain:   
  

 
 

(8) Has the company, any branch office, any principal, director, or corporate officer of the Company ever been 
denied, suspended or disqualified by HUD or VA? 

Yes No   If yes, please explain:   
  

 
 

(9) Has the company, any branch office, any principal, director, or corporate officer of the Company ever been 
denied, suspended or disqualified by any PMI companies? 

Yes No   If yes, please explain:   
  
 
 
 

(10) Has the company, any branch office, any principal, director, or corporate officer of the Company ever 
received an unfavorable finding from a federal, state, or local regulatory agency, including in any audit 
examination or report? 

Yes No   If yes, please explain:    ________________________ ___________ 
 
 ___________________ _____________________ ____________________________________ ________ 

(11) 5ƻ ŀƴȅ ƻŦ ǘƘŜ /ƻƳǇŀƴȅΩǎ principals, directors, or corporate officers own or operate any other business     
whether or not in the real estate industry? 

Yes No   If yes, please explain:   
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REFERENCES 

 
Please list at least 3 Mortgage Lenders that will verify your status as άApprovedέ and in άGood Standing.έ This list 
should include those lenders who represent the majority of ȅƻǳǊ ŎƻƳǇŀƴȅΩǎ ǎŀƭŜǎ ǾƻƭǳƳŜΦ  !ttach copies of your 
mortgage lender approval letters, if available.  References (mortgage lenders) must be currently conducting business 
with your Company.  

 
 

Contact 

No. 1 

  
Phone No. 

 

E-Mail 
 

 
Lender 

  
Approval ID # 

 

 
Address 

 

 

Contact 

No. 2 

  
Phone No. 

 

E-Mail 
 

 
Lender 

  
Approval ID # 

 

 
Address 

 

 

Contact 

No. 3 

  
Phone No. 

 

E-Mail 
 

 
Lender 

  
Approval ID # 

 

 
Address 

 

 

Contact 

No. 4 

  
Phone No. 

 

E-Mail 
 

 
Lender 

  
Approval ID # 

 

 
Address 
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LOAN ORIGINATORS 
 

Please list the name and email address of all individuals and who will be originating and processing 

loans on behalf of the company  

THIS IS REQUIRED IN ORDER TO IDENTIFY AND UPLOAD YOUR LOANS TO LEAP   
Company 
Name: 
 

NMLS# Email Address: 
 

Phone # 

Broker of 
Record: 
 

NMLS# Email Address: 
 

Phone # 

Loan 
Officer:  
 

NMLS# Email Address: 
 

Phone # 

Loan 
Officer: 
 

NMLS# Email Address: 
 

Phone # 

Loan 
Officer: 
 

NMLS# Email Address: 
 

Phone # 

Loan 
Officer: 
 

NMLS# Email Address: 
 

Phone # 

Loan 
Officer: 
 

NMLS# Email Address: 
 

Phone # 

Loan 
Officer: 
 

NMLS# Email Address: 
 

Phone # 

Loan 
Officer: 
 

NMLS# Email Address: 
 

Phone # 

Loan 
Officer: 
 

NMLS# Email Address: 
 

Phone # 

 

Loan Processor: Email Address: PHONE # 

Loan Processor: Email Address: PHONE # 

(Use additional pages if necessary) 
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WHOLESALE BROKER AGREEMENT 
 

This Wholesale Broker Agreement (άAgreementέ) is made this ___ day of   _,   ___ by and 
between   _ (άBrokerέ) and Data Mortgage Inc., dba Essex Mortgage 
(άLenderέ).  Lender and Broker are hereinafter collectively referred to as the άPartiesέ and individually as a άParty.έ  
The rights, privileges, and duties defined herein shall inure to the benefit of each Designated Lender, individually 
and separately, though Broker shall execute only one Master Agreement. 

 
WHEREAS, Broker is engaged in the business of taking applications of residential mortgage loans; aiding and 

assisting borrowers in the pre-qualification for mortgage loans, choosing a mortgage product and completing an 

application; and processing those applications on behalf of others in exchange for a fee or other consideration; and 
 
WHEREAS, Lender, as part of its regular business activities, purchases, from time to time, Mortgage Loans meeting 

certain criteria; and 
 
WHEREAS, Broker desires to originate and sell to Lender and Lender desires to purchase from Broker certain 

residential Mortgage Loans, pursuant to the terms of this Agreement. 
 
NOW, THEREFORE, in consideration of the promises and mutual undertakings contained herein and for other good 

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 

agree as follows: 

 

Article 1.  Definitions 

 

1.1 άBorroweǊέ ƻǊ ά.ƻǊǊƻǿŜǊǎέ means the person or persons who submit a 

Mortgage Loan application to Broker, receive a Mortgage Loan, and are liable on a Note to a 

Lender. 
 

1.2 άClosinƎέ ƻǊ ά/ƭƻǎŜŘέ means the funding of a Mortgage Loan by Lender. 
 

1.3 άMortgageέ means the document or documents evidencing security in the 

collateral securing repayment of the Note, including, without limitation, any mortgage, deed of 

trust, deed to secure debt, or security deed. 
 

1.4 άMortgaged Propertyέ means the residential real property improved 

by a one- to four- family dwelling securing repayment of the related Mortgage Loan. 
 

1.5 άMortgage Loanέ means a loan secured by a first or second lien on the 

Mortgaged Property which is the subject of this Agreement, evidenced by a Note, Mortgage, and 

any other documents or instruments evidencing BorrowerΩs indebtedness. 
 

1.6 άMortgage Loan Programέ means the criteria established by Lender from 
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time to time by the terms of LenderΩs rate sheets and underwriting guidelines prescribing certain 

Mortgage Loans which can be offered to prospective Borrowers as a Mortgage Loan eligible for 

Closing in accordance with the terms of this Agreement. 

 
1.7 άbƻteέ means the promissory note evidencing BorrowerΩs obligation to repay a 

Mortgage Loan. 

 

1.8  άUnderwriteέ or άUnderwritinƎέ means the examination of the BorrowerΩs application, 

credit history, income, and financial resources for the purpose of determining whether to extend credit to a 

Borrower. 
 

Article 2. Duties of Broker 
 

2.1 Broker shall take applications for Mortgage Loans at its offices in its own name through its 
employees and agents. 

 
2.2 Broker shall comply with the procedures established by Lender from time to time for the 

submission of Mortgage Loan applications under the Mortgage Loan Programs made available to Broker. Broker 
shall be solely responsible for determining whether each Mortgage Loan application meets the terms and 
requirements of the available Mortgage Loan Programs, and Lender shall have no obligation to accept 
submission of any Mortgage Loan application which does not fully comply with the terms and requirements of 
the applicable Mortgage Loan Program. 

 
2.3 Broker shall provide to Lender, for each Mortgage Loan submitted, the Mortgage Loan 

application signed by the applicant and such credit, financial, and other information necessary for Lender to 
investigate, Underwrite, and fully review the Mortgage Loan application. Broker shall assist Lender in obtaining 
any additional information needed by Lender or to otherwise facilitate the Closing of the Mortgage Loan 
transaction.  The contents of all Mortgage Loan applications and other documents submitted to Lender in 
connection therewith will immediately become LenderΩs property. All information contained in the Mortgage 
Loan application and other information submitted to Lender is subject to LenderΩs independent verification and 
may be rejected in LenderΩs sole discretion. Broker has no authority to negotiate any terms or conditions of a 
Mortgage Loan on a LenderΩs behalf. 

 
2.4 In addition to performing the duties described in Articles 2.1 ς 2.3, Broker shall: 

 
2.4.1 Analyze the applicantΩs income and indebtedness, and determine the maximum 

reasonable Mortgage Loan obligations that the applicant can bear; 

 
2.4.2 Educate the applicant in the home buying and financing process, advising the 

applicant about the different types of Mortgage Loan products available, and explain to the 
applicant how closing costs and monthly payments would vary under each Mortgage Loan product; 

 
2.4.3 Collect financial information (including, but not limited to, tax returns and bank 

statements) and all other related documents that are required under the Mortgage Loan Program; 

 
2.4.4 Initiate and order verifications of employment and verificat ions of deposits; 

 
2.4.5 Initiate and order requests for mortgage and other loan verifications; 

 
2.4.6 Initiate and order appraisals in accordance to the HVCC guidelines as of May 1, 2009; 
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2.4.7 Initiate and order inspections or engineering reports; 

 
2.4.8 Provide any and all disclosures to the applicant as required by state and federal law, 

including, without limitation, the Real Estate Settlement Procedures Act of 1974, (άRESPAέ) the Truth 
in Lending Act (άTILAέ), the TILA-RESPA Integrated Mortgage Disclosures Rule όά¢wL5έύΣ and the Fair 
Credit Reporting Act όάC/w!έύ; 

 
2.4.9 Keep the applicant apprised of the status of the application and communicate any 

changes in the loan terms within a reasonable timeframe; 

 
2.4.10    Assist the applicant in understanding and clearing credit problems; 

 
2.4.11  Maintain regular contact with the applicant, real estate agents and Lender, as needed, 

between application and Closing to apprise each party of the status of the application and to gather any 
additional information as needed; 

 
2.4.12    Order legal documents; 

 
2.4.13   Determine whether the Mortgaged Property is located in a flood zone or order the 

service by which determination shall be made, unless this process is agreed to be completed by the 
Lender; 

 
2.4.14    Participate in, and be available to assist with, the Closing; and 

 
2.4.15    Perform any other service as Lender may from time to time reasonably request. 

 
2.5 Broker shall, both in the conduct of its business generally, and, in particular, in its handling of 

each application, comply fully, completely and in a timely manner with every requirement of all applicable 
federal and state laws dealing with the origination of Mortgage Loans, including, without limitation, the 
Consumer Credit Protection Act (άCCPAέ); the Equal Credit Opportunity Act  (ά9COAέ) and Regulation B 
promulgated there under; TILA; Regulation X of RESPA; TRID; and all applicable state or federal statutes or 
regulations governing fraud, consumer credit transactions, predatory and abusive lending, and mortgage banks 
and brokers in general.  In connection with ECOA and Regulation B thereof, Broker shall not discourage or pre- 
screen any applicant or in any other manner violate the terms of ECOA and Regulation B.  Broker shall maintain, 
available for LenderΩs inspection, and shall deliver to Lender upon demand, evidence of compliance with all such 
requirements. 

 
2.6 Upon execution of this Agreement and from time to time as requested by Lender, Broker shall 

furnish to Lender evidence of any fidelity bond coverage and/or errors and omissions insurance coverage that is 
maintained by Broker. Broker shall also promptly notify Lender of any changes thereto or cancellations thereof. 

 
 

Article 3. Duties of Lender 
 

3.1 Lender shall Underwrite or cause to be Underwritten every Mortgage Loan application 
submitted pursuant to this Agreement. Lender shall have no obligation to issue a commitment for or close a 
Mortgage Loan which it determines, in its sole discretion, does not meet LenderΩs underwriting requirements.  
In making its determination, Lender expressly disclaims any judgment inference or other conclusion Broker may 
draw as to the general quality of or acceptability of the Mortgage Loan application. Lender, in its sole discretion, 
may reject any Mortgage Loan which it determines does not comply with the terms and conditions of this 
Agreement and shall notify Broker promptly of such rejection.  Lender and Broker agree that Lender may rely on 
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the materials supplied to it by Broker and the authenticity and accuracy of all signatures and information 
submitted to Lender in connection with each Mortgage Loan. LenderΩs failure to conduct an independent 
investigation with respect to such materials, signatures and information shall not affect or modify the 
representations and warranties made by Broker under Article 6 below or the rights available to Lender for any 
breach thereof. 

 
3.2 If Lender determines that the application meets its underwriting standards, it shall issue 

a commitment in its name to the Borrower sett ing forth the terms and conditions under which it will close the 
Mortgage Loan and advance its funds.  If Lender determines that the Mortgage Loan does not meet its 
underwriting standards, it will issue a notice of rejection to the Borrower in compliance with applicable laws and 
regulations.  Lender will have no obligation or liability to Broker for any Mortgage Loan which is not approved by 
Lender nor for any delays in determining whether a Mortgage Loan meets its underwriting standards. 

 
3.3 Upon the issuance of a commitment in its name to the Borrower, Lender shall proceed with 

Closing of the Mortgage loan under the terms and conditions of its commitment to the Borrower, and Broker 
shall provide such assistance in this regard as required by Lender so as to close the Mortgage Loan in a timely 
and efficient manner. 

 
Article 4.  Rates and Lock-Ins 

 
Broker shall be required to comply with the guidelines which may be distributed from time to time 

concerning interest rates and lock-ins which apply to any particular Mortgage Loan Program offered by Lender. 
 
 

Article 5.  FHA and VA Mortgage Loans 
 

5.1 Lender may, at its sole option, sponsor Broker as an FHA Authorized Agent, an FHA Loan 

Correspondent, and/or a VA Agent. Unless Lender has so sponsored Broker, the provisions of this Article 

shall not be applicable to the relationship with Broker. Lender may at any time, with or without cause, notify 

Broker that Lender will terminate LenderΩs sponsorship of Broker. As of the effective date of the termination, 

Lender shall cease accepting Loan Application Packages with respect to FHA/VA Mortgage Loans, but shall 

continue to process, Close and fund FHA/VA Mortgage Loans for previously submitted Loan Application 

packages. 
 

5.2 FHA and VA Mortgage Loans.  In accordance with LenderΩs participation in the FHA Direct 

Endorsement Program, Broker is authorized to act as LenderΩs Loan Correspondent or FHA/VA Authorized Agent 

solely for the purpose of processing, originating, and insuring FHA or VA Loans submitted to Lender for 

Underwriting and Closing. With respect to the origination of any FHA Loan or VA Loan, Broker is authorized to 

act as LenderΩs loan correspondent agent, respectively, only upon submission of such Mortgage Loan Package to 

Lender for Underwriting; prior to such time, Broker shall be acting as an independent mortgage broker when 

performing all functions with respect to such Mortgage Loan.  This relationship shall be solely for the benefit of 

the Broker and Lender, and not for the benefit of any third party. Broker shall not hold itself out to any third 

party as LenderΩs loan correspondent or agent, and shall not advertise, publicize, or discuss, in any manner 

whatsoever, the fact that Broker is acting as LenderΩs loan correspondent with respect to the origination of any 

FHA Loan ƻǊ ŀǎ [ŜƴŘŜǊΩǎ ŀƎŜƴǘ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ŀƴȅ ±! [ƻŀƴ, without LenderΩs express written consent. 
 

5.2.1 FHA Mortgage Insurance Premium.  With respect to each FHA Loan funded by Lender, Lender 

shall deduct from the Mortgage Loan proceeds the mortgage insurance premium and shall forward to HUD such 

premium together with the completed mortgage insurance package.  In the event HUD issues to Broker the 

OTMIP Statement of Account, the MIC, or a suspense letter with regard to the issuance of a MIC, Broker shall 
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forward the same to Lender immediately.  Broker agrees to cooperate with Lender in resolving any issues 

relating to suspension of HUD insurance. 
 

5.2.2 VA Loan Guaranty.  With respect to each VA Loan funded by Lender, Lender shall promptly 

prepare and submit to the VA the loan guaranty package and VA funding fee. Broker agrees to cooperate with 

Lender in resolving any issues relating to suspension of the guaranty. 

 
 

Article 6. Representations, Warranties, and Covenants of Broker 
 

Broker hereby makes the following representations, warranties, and covenants to Lender, all of which 

are deemed to be made as of the date hereof and as of the date each Mortgage Loan is closed. 

 
6.1 Broker, and whosoever executes and delivers this Agreement on behalf of Broker, has all 

requisite power and authority to execute and enter into this Agreement, and to perform the obligations 
required hereunder. The execution and delivery of this Agreement and all documents, instruments, and 
agreements required to be executed by Broker pursuant hereto, and the consummation of the transactions 
contemplated hereby, have each been duly and validly authorized by all necessary actions of Broker. This 
Agreement constitutes a valid, legal, and binding agreement of Broker, enforceable by Lender in accordance 
with its terms subject to bankruptcy, insolvency, reorganization, receivership, or other laws affecting the rights 
of creditors generally, and general equity principles. 

 
6.2 Broker is: (i) a duly organized and validly existing entity in good standing under the laws of its 

state of inception; (ii) is qualified and duly licensed to do business in each state in which it accepts an 
application for a Mortgage Loan or any other jurisdiction in which it is required; and (iii) is in compliance with 
any and all necessary licensing and lending requirements of the laws of all such states. 

 
6.3 The execution, delivery and performance of this Agreement by Broker, and its compliance 

with the terms hereof and consummation of the transactions contemplated hereby will not violate, conflict 
with, result in the breach of, give rise to any right of termination, cancellation, or acceleration under, 
constitute a default under, be prohibited by, or require additional approval under (i) BrokerΩs charter, by-
laws, partnership agreement, operating agreement, or other organizational documents; (ii) any other 
material instrument or agreement to which Broker is a party or by which Broker is bound or which affects this 
Agreement; or (iii) any and all state or federal laws, orders, injunctions, or decrees applicable to Broker. 

 
6.4 In connection with each Mortgage Loan application submitted or to be submitted to Lender 

pursuant to this Agreement, no Borrower has been or will be encouraged or required to select a Mortgage Loan 
product which is a higher cost product designated for less creditworthy borrowers unless, at the time of 
application, such Borrower did not qualify, taking into account credit history and debt-to-income ratios, for lower 
cost credit then offered by Lender. 

 
6.5 Neither this Agreement nor any Mortgage Loan application, statement, report or other 

document furnished or to be furnished by Broker pursuant to this Agreement or in connection with any 
transaction contemplated hereby contains any untrue statement of fact or omits to state a fact necessary to 
make the statements contained therein not misleading. 

 
6.6 Broker possesses and will maintain at all times while this Agreement is in effect any and all 

necessary licenses and/or filings and permits required by any and all applicable laws and regulations governing 
the conduct of the business contemplated by the terms of this Agreement. Further, Broker represents that it 
employs or will employ a sufficient number of knowledgeable and capable individuals to perform the services 
required by this Agreement. 
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6.7 Except as previously disclosed in writing to Lender, with respect to Broker, there is no 
pending or, to the best of Brokers knowledge, threatened any suit, action, arbitration, proceeding (legal, 
administrative, or otherwise), or governmental investigation (including or precipitated by allegations of fraud 
by another lender against Broker or its current or former owners, agents, or employees) which could (i) have a 

material adverse effect on BrokerΩs business, assets, financial condition, or reputation or (ii) affect BrokerΩs 

ability to perform its obligations under this Agreement.  During the term of this Agreement, Broker will 
immediately disclose to Lender the initiation or threat of any Material Claim. 

 
6.8 No consent, approval, authorization, or order of any court, government body, or any other 

person or entity is required for execution, delivery, and performance by Broker of this Agreement. 

 
6.9 Broker (i) is not a party to, bound by, or in breach or violation of any agreement or 

instrument and (ii) is not subject to or in violation of any statute, order or regulation of any court, 
regulatory body, administrative agency, or governmental body having jurisdiction over it, such that BrokerΩs 
ability to perform its obligations under this Agreement is materially and adversely affected or may in the 
future be materially and adversely affected. 

 
6.10 Broker has entered into a written services agreement with each Mortgage Loan applicant if 

required by applicable federal or state law. 

 
6.11 Except as otherwise disclosed to and approved by Lender, neither Broker nor any officer, 

director, or employee of Broker (i) has or will have any direct or indirect ownership interest in any Mortgage 
Property intended to secure or securing any contemplated Mortgage Loan nor (ii) has or will have any direct or 
indirect ownership interest in, or familial relationship with, the Borrower, the seller, real estate agent, inspector, 
appraiser, or any person or entity performing any sett lement service in connection with the Mortgage Loan 
application or the Mortgage Loan. 

 
6.12 Broker has only those Affiliates (ŘŜŦƛƴŜŘ ŀǎ άŀƴȅ ŎƻƳǇŀƴȅ ǘƘŀǘ ŎƻƴǘǊƻƭǎΣ ƛǎ ŎƻƴǘǊƻƭƭŜŘ ōȅΣ or is 

ǳƴŘŜǊ ŎƻƳƳƻƴ ŎƻƴǘǊƻƭ ǿƛǘƘέ .ǊƻƪŜǊύ listed on the Broker Application.  In the event Broker becomes affiliated with 

any other individual or entity, Broker shall, within 5 business days, notify the Company in writing of the name and 

relationship of any new Affiliate. 

6.13 Broker shall at all times warrant compliance with all applicable state and federal laws, including 

but not limited to regulations of the California Department of Real Estate and Department of Housing and Urban 

5ŜǾŜƭƻǇƳŜƴǘ όάI¦5έύ such as ǘƘŜ wŜŀƭ 9ǎǘŀǘŜ {ŜǘǘƭŜƳŜƴǘ tǊƻŎŜŘǳǊŜǎ !Ŏǘ όάw9{t!έύΣ ǘƘŜ CŀƛǊ IƻǳǎƛƴƎ !Ŏǘ όάCI!έύΣ 

ǘƘŜ CŀƛǊ /ǊŜŘƛǘ wŜǇƻǊǘƛƴƎ !Ŏǘ όάC/w!έύΣ ǘƘŜ 9ǉǳŀƭ /ǊŜŘƛǘ hǇǇƻǊǘǳƴƛǘȅ !Ŏǘ όά9/h!έύΣ ǘƘŜ ¢ǊǳǘƘ Lƴ [ŜƴŘƛƴƎ !Ŏǘ 

όά¢L[!έύΣ TILA-RESPA Integrated Disclosure rule όά¢wL5έύ ŀƴŘ HUD Handbooks 4000.1, including all applicable HUD 

Mortgagee Letters. 

Article 7. Warranties and Representations Regarding Individual Mortgage Loans 
 

Broker represents, warrants, and covenants to Lender that the following are true and correct with 

respect to each Mortgage Loan as of the date such Mortgage Loan is closed: 
 

7.1 The Note and Mortgage or Trust Deed are genuine and each is the legal, valid, and binding 
obligation of the maker thereof, enforceable in accordance with its respective terms; 

 
7.2 The Mortgage Loan and the related Note and Mortgage or Trust Deed comply in all respects 

with the terms and conditions of this Agreement. 

 
7.3 All representations and warranties made by Broker and all information contained in any 
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documents submitted by Broker to Lender with respect to the Mortgage Loan are true, correct, and currently 
valid and genuine in all material respects.  The Closing of a Mortgage Loan by Lender shall in no way relieve 
Broker from or constitute a waiver of any of the requirements of this Agreement for the Mortgage Loan or from 
the representations and warranties made as to the Mortgage Loan under the terms of this Agreement; 

 
7.4 Broker has complied with all applicable federal, state, and local laws, rules, and regulations, 

including, without limitation, the SAFE Act, RESPA, TILA, TRID, ECOA, the CCPA, the Flood Disaster Protection 
Act, the Federal Fair Housing Act, the Home Ownership and Equity Protection Act, the Gramm- Leach-Bliley Act, 
and all applicable federal and state statutes or regulations governing fraud, consumer credit transactions, 
consumer protection and consumer privacy, unconscionability, interest or other charges, mortgage licensing, 
and mortgage insurance as applicable to the Mortgage Loan; 

 
7.5 In connection with each Mortgage Loan Program requiring an appraisal, the Mortgage Loan 

file for each Mortgage Loan contains an appraisal of the Mortgaged Property which was signed by a qualified 
appraiser who has no interest, direct or indirect, in the Mortgaged Property or in the Mortgage Loan or in the 
security thereof.  The appraiser did not receive compensation which was affected by or dependent in any way 
on the approval or disapproval of the Mortgage Loan and the appraiser signed the appraisal report prior to 
LenderΩs approval of the Mortgage Loan.  The appraisal was completed in compliance with the HVCC guidelines 
effective as of May 1, 2009 as altered or amended from time to time, the Uniform Standard of Professional 
Appraisal Practice and all applicable federal and state laws and regulations, including, without limitation, Title 
XI of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 and the regulations related 
thereto; 

 
7.6 No error, omission, misrepresentation, negligence, fraud, or similar occurrence with respect to 

a Mortgage Loan, including, without limitation, the related documentation, has taken place on the part of any 
person, including, but not limited to, the Broker, any agent, employee, or officer of the Broker, the Borrower, 
any appraiser, any builder or developer, or any other party involved in the origination of the Mortgage Loan or 
in the application of any insurance in relation to such Mortgage Loan; and 

 
7.7 To the best of BrokerΩs knowledge, there are no facts, circumstances, or conditions with 

respect to any Mortgage Loan, the Mortgaged Property, or the BorrowerΩs credit standing that can be 
reasonably expected to (a) cause private institutional investors to regard any Mortgage Loan as an 
unacceptable investment, (b) cause any Mortgage Loan to become delinquent, or (c) adversely affect the value 
or marketability of any Mortgage Loan. 

 

7.8 If Broker has any Affiliates, the calculation of the 3% cap on points and fees to qualify as a 
Qualified Mortgage (under /Ct.Ωǎ !ōƛƭƛǘȅ-to-Repay/Qualified Mortgage rule) includes all relevant charges paid 
to .ǊƻƪŜǊΩǎ Affiliates. 

 
7.9 Survival of Representations and Warranties.  All representations and warranties contained in 

this Agreement shall survive (i) any investigation made by or on behalf of the Lender, (ii) any foreclosure or 
liquidation of the Mortgage Loan, (iii) any sale of a Mortgage Loan by Lender, (iv) any repurchase of a Mortgage 
Loan by Lender, and (v) any termination of this Agreement or any similar event. All representations and 
warranties contained in this Agreement shall inure to the benefit of the Lender, its successors, affiliates, and 
assigns. 

 
Article 8.  Fees 

 
8.1 General.  Any and all fees, commissions, and other consideration to be paid to Broker by Lender, 

in connection with any approved Mortgage Loan application registered with Lender, will be paid by Lender in 

accordance with this Article 8.  Broker shall accept no direct or indirect compensation of any type from any third 
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party with respect to a Mortgage Loan, including, without limitation, payments involving the sale transaction or 

άsett lement servicesέ (as defined in RESPA), except as may be permitted by this Agreement or its Exhibits, as may 

be amended from time to time. No consideration of any kind shall be due or payable to Broker on any Mortgage 

Loan transaction unless and until closed by Lender. 

 

8.2 Broker Compensation.  Brokers shall choose to be compensated by either Lender or the 

Borrower on a loan-by-loan basis.   

 

8.2.1. Lender paid transactions.  For all loans paid by Lender, Broker will be paid a commission 

based upon a set percentage of the loan amount, plus a fixeŘ ŦŜŜΦ  .ǊƻƪŜǊΩǎ ŎƻƳǇŜƴǎŀǘƛƻƴ ŀƳƻǳƴǘ Ƴŀȅ 

ōŜ ǊŜǾƛŜǿŜŘ ŀƴŘκƻǊ ŎƘŀƴƎŜŘ ǇŜǊƛƻŘƛŎŀƭƭȅ ōȅ [ŜƴŘŜǊ ŀǘ [ŜƴŘŜǊΩǎ ǎƻƭŜ ŘƛǎŎǊŜǘƛƻƴΣ ƻǊ ǉǳŀǊǘŜǊƭȅ ōȅ ǊŜǉǳŜǎǘ 

of Broker with at least 10 business days advance notice.  Any compensation amount changes will be 

applied to new loans received by Lender after the effective date of such compensation change.  All 

Broker compensation change requests shall be made in the form of Exhibit A attached hereto.  No 

change in the compensation amount shall affect the validity of any other term or condition of the 

Agreement or any attachments thereto.  Unless otherwise agreed to or determined by Lender, the 

compensation amount may be subject to a minimum and/or maximum dollar amount, and the 

compensation will not be based on any other term or condition of the loan.  Lender will not close loans 

that exceed any applicable state maximum compensation levels, or fail any state or federal high cost 

test 

 

8.2.2. Borrower-paid transactions.  Broker may only be paid by a Borrower when Broker: (a) 

certifies to Lender that it does business as a sole proprietor with no MLOs registered under its broker 

license number, or (2) pays its MLOs a salary or hourly wage and can provide immediate proof thereof 

upon request.  For all Borrower-paid loans, Broker will receive the amount negotiated directly between 

Broker and the Borrower.  The negotiated amount shall immediately be disclosed by Broker to Lender, 

and Broker acknowledges and agrees that Broker will not and shall not receive any commission or other 

form of compensation from Lender or from any other party. 

 

8.3 Covered Transactions.  Broker will at all times comply, and warrant compliance with, 12 C.F.R. § 

ннсΦос ŀƴŘ ǘƘŜ ǊŜƭŀǘŜŘ hŦŦƛŎƛŀƭ {ǘŀŦŦ /ƻƳƳŜƴǘŀǊȅΣ ŀƴŘ ŀƴȅ ŀƳŜƴŘƳŜƴǘǎ ǘƘŜǊŜǘƻ όǘƘŜ άwǳƭŜέύΦ  This Article 8 

applies to any application for a consumer credit transaction subject to the Rule that Lender receives from Broker 

on or after the date the Rule became effective. 

 

8.4 Definitions.   

 

8.4.1 Compensation has the meaning set forth in the Rule.  Broker acknowledges and agrees 

that Compensation includes, without limitation, salaries, commissions and any financial or similar 

incentive, and that Compensation does not include bona-fide and reasonable fees collected for the 

payment of actual charges to non-affiliated third parties. 

 

8.4.2 Creditor is a creditor for purposes of the Rule.  Broker acknowledges and agrees that a 

Creditor is the party to whom the obligation is initially payable, provided that party funds the 

transaction at settlement out of its own resources (including drawing on a bona fide warehouse line of 

credit) or out of deposits held by the party. 
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8.4.3 Loan Originator has the meaning set forth in the Rule.  Broker acknowledges and agrees 

that a loan originator includes a person who for compensation or other monetary gain, or in 

expectation of compensation or other monetary gain, arranges, negotiates, or otherwise obtains an 

ŜȄǘŜƴǎƛƻƴ ƻŦ ŎƻƴǎǳƳŜǊ ŎǊŜŘƛǘ ŦƻǊ ŀƴƻǘƘŜǊ ǇŜǊǎƻƴΦ ά[ƻŀƴ ƻǊƛƎƛƴŀǘƻǊέ ƛƴŎƭudes an employee of a Creditor 

ƻǊ ŀ ƳƻǊǘƎŀƎŜ ōǊƻƪŜǊΣ ƛŦ ǘƘŜ ŜƳǇƭƻȅŜŜ ƳŜŜǘǎ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άƭƻŀƴ ƻǊƛƎƛƴŀǘƻǊΦέ 

 

 8.5 Prohibitions.  Without limiting the foregoing, Broker agrees as follows: 

 

8.5.1 Lender will not pay, and Broker shall not receive, any compensation based on the terms 

or conditions of a mortgage loan, other than as permitted by the Rule. 

 

8.5.2 Broker shall not receive in connection with the same mortgage loan, in violation of the 

Rule, compensation directly from the borrower (or any party deemed to be the borrower) and 

compensation from any other source.   Without limiting the foregoing: 

 

8.5.2.1 The borrower may pay all Loan Originator compensation in connection  

with a loan and, in such case, no compensation will be paid, either directly or indirectly, to a Loan 

Originator by Lender, and 

 

8.5.2.2 If Lender pays compensation to a Loan Originator in connection with a loan, no 

Loan Originator may receive compensation directly or indirectly from the borrower in connection 

with the transaction. 

 

8.5.3 .ǊƻƪŜǊ ƛǎ ǇǊƻƘƛōƛǘŜŘ ŦǊƻƳ ŘƛǊŜŎǘƛƴƎ ƻǊ άǎǘŜŜǊƛƴƎέ ŀ ŎƻƴǎǳƳŜǊ ǘƻ ŎƻƴǎǳƳƳŀǘŜ ŀ 

ǘǊŀƴǎŀŎǘƛƻƴ ǘƘŀǘ ƛǎ ƴƻǘ ƛƴ ǘƘŜ ōƻǊǊƻǿŜǊΩǎ ƛƴǘŜǊŜǎǘ ǘƻ ƛƴŎǊŜŀǎŜ ǘƘŜ ŎƻƳǇŜƴǎŀǘƛƻƴ ǘƻ ƻǊƛƎƛƴŀǘƻǊΦ 

 

8.5.3.1 The Rule defines steering as directing, advising, counseling, or otherwise 

influencing a consumer to accept a particular transaction. 

 

8.5.3.2 Broker may not steer a consumer to a loan based on the fact that Broker will 

be paid more on that loan, as opposed to other available loans, unless the loan is in the 

ŎƻƴǎǳƳŜǊΩǎ interest. 

 

8.5.3.3 Broker shall take all necessary steps to meet the requirements of the anti-

steering safe-harbor provided by the Rule, by presenting each borrower with loan offers for each 

type of loan in which the borrower expresses an interest, and which include the following options: (1) 

The lowest interest rate for which the consumer qualifies, and (2) The lowest points and 

origination fees, and (3) The lowest rate for which the consumer qualifies for a loan with no 

risky features, such as a prepayment penalty, negative amortization, or a balloon payment in the 

first seven years. 

 

8.5.4 Broker shall review Exhibit D ŜƴǘƛǘƭŜŘ άwŜƎǳƭŀǘƛƻƴ ½ tƻƭƛŎƛŜǎ ŀƴŘ DǳƛŘŜƭƛƴŜǎΣέ ŦƻǊ ŦǳǊǘƘŜǊ 

explanation of the compensation rules and anti-steering prohibition provided under the Rule and as 

interpreted by Lender. 

 

8.6 Agreement regarding compliance with Regulation Z.  Without limiting the foregoing, Broker 
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agrees as follows: 

 

8.6.1 Broker shall comply and warrant compliance with all current and future promulgation of 

laws and regulations associated with the origination and closing of a mortgage loan, including but not 

limited to an exiǎǘƛƴƎ ŎƻƳǇŜƴǎŀǘƛƻƴ Ǉƭŀƴ ǿƛǘƘ .ǊƻƪŜǊΩǎ ƭƻŀƴ ƻǊƛƎƛƴŀǘƻǊǎ ǘƘŀǘ ƛǎ ŎƻƳǇƭƛŀƴǘ ƛƴ ŀƭƭ ǊŜǎǇŜŎǘǎ. 

 

8.6.2 Broker shall retain all documentation, compensation agreements, and settlement 

statements on transactions funded by Lender for a period of not less than two years. 

 

8.6.3 Broker represents and warrants to Lender, in connection with all loan applications 

submitted by Broker to Lender that result in loans closed: 

 

8.6.3.1 The compensation received by Broker will either be paid by Lender or by the 

borrower. If Lender pays or will pay any compensation to Broker, Broker shall not receive 

compensation directly from the borrower.  If Broker receives, or will receive, compensation from 

the borrower, the compensation shall be disclosed by Broker to Lender and Broker acknowledges 

and agrees that Broker shall not receive any compensation from Lender or any other party. 

 

8.6.3.2 Broker did not steer the borrower to consummate a transaction on the basis 

that Broker will receive, or has received, greater compensation than in other transactions that 

Broker offered or could have offered to the borrower, unless the consummated transaction is in 

ǘƘŜ ōƻǊǊƻǿŜǊΩǎ ƛƴǘŜǊŜǎǘǎΦ 

 

8.6.3.3 Upon request of Lender, Broker will provide Lender within five (5) business 

Řŀȅǎ ŦǊƻƳ ŀƴȅ ǊŜǉǳŜǎǘΣ ǿƛǘƘ ŘƻŎǳƳŜƴǘŀǘƛƻƴ ŜǾƛŘŜƴŎƛƴƎ .ǊƻƪŜǊΩǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ Rule. 

 

8.6.4 Broker has not delivered any loan to Lender based on the fact that Broker expects to 

receive greater compensation from Lender than in other transactions that Broker offered or could have 

offered to the borrower; and has subjected any loan delivered to Lender to any test that provides a legal 

άǎŀŦŜ ƘŀǊōƻǊέ ƻǊ ǎƛƳƛƭŀǊ ǇǊƻǘŜŎǘƛƻƴ ŀƎŀƛƴǎǘ ǎǳŎƘ ŀ ŎƭŀƛƳΦ 

 

8.7 Agreement regarding compliance with TRID.  Without limiting the foregoing, Broker agrees as 

follows:  Broker will at all times comply and warrant compliance with 12 CFR Parts 1024 and 1026, any related 

Official Staff Commentary, and any amendments thereto (άTRIDέύΦ 

 

8.7.1 Broker sƘŀƭƭ ƴƻǘ ǇǊŜǇŀǊŜ ŀ [ƻŀƴ 9ǎǘƛƳŀǘŜ ƛƴ [ŜƴŘŜǊΩǎ ƴŀƳŜΣ ƴƻǊ enter [ŜƴŘŜǊΩǎ loan 

number on any Loan Estimate.  However, Broker shall provide the following information on page 3 of the 

Loan Estimate:  Broker Name and NMLS/License number, loan officer name and NMLS/License number, 

Broker e-Ƴŀƛƭ ŀƴŘ ǇƘƻƴŜ ƴǳƳōŜǊΦ  [ŜƴŘŜǊ Ƴŀȅ ǊŜǾƛŜǿ .ǊƻƪŜǊΩǎ [ƻŀƴ 9ǎǘƛƳŀǘŜ prior to its being sent to a 

borrower to confirm accuracy of fee charges and fee names. 

 

8.7.2 Broker certifies that Loan Estimates will be delivered, or place in the mail, within 3 days 

of receiving the 6 pieces of information which constitute a loan application: name, income, social security 

number, property address, estimated property value, and loan amount. 

 

8.7.3 No fee may be imposed on the borrower before the borrower has received the Loan 
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Estimate and indicated intent to proceed with the transaction, except for a bona fide and reasonable fee 

for obtainiƴƎ ǘƘŜ ŎƻƴǎǳƳŜǊΩǎ ŎǊŜŘƛǘ ǊŜǇƻǊǘΦ  ¢ƘǳǎΣ .ǊƻƪŜǊ ǎƘŀƭƭ ƻōǘŀƛƴ ǘǿƻ authorizations: (a) to charge the 

ōƻǊǊƻǿŜǊΩǎ ŎǊŜŘƛǘ ŎŀǊŘ if/when the borrower will be paying for a credit report before the Loan Estimate 

has been issued; and (b) to charge the ōƻǊǊƻǿŜǊΩǎ credit card to order the appraisal (after the intent to 

proceed is received by the Broker from the borrower.) 

 

8.7.4 Broker shall provide a settlement service provider list to the borrower for all services for 

which the consumer can shop. 

 

8.8 Indemnity.  Broker will indemnify, defend and hold Lender harmless from any liability, loss, injury 

or damages, including but not limited to consequential damages, together with all reasonable costs and expenses 

relating thereto, including but not limited to legal and accounting fees and expenses, arising out of or resulting 

ŦǊƻƳ .ǊƻƪŜǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ requirements of the Rule, TRID, and/or the breach of any of the 

representations, warranties, covenants, agreements or any other obligation of Broker hereunder. 

 

8.9 Violations.  Lender may terminate the Agreement immediately if Lender determines that Broker 

has committed a violation of its obligations under this Article 8.  Termination in accordance with this Article shall 

ǊŜƭŜŀǎŜ [ŜƴŘŜǊ ŦǊƻƳ ŀƴȅ ŀƴŘ ŀƭƭ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ ŀŎŎŜǇǘΣ ǳƴŘŜǊǿǊƛǘŜΣ ŎƭƻǎŜΣ ǇǳǊŎƘŀǎŜΣ ƻǊ ŦǳƴŘ ŀƴȅ ƭƻŀƴ ƻŦ .ǊƻƪŜǊΩǎ ŀǎ 

of the effective date of termination, including loans registered with interest rate locks prior to the effective date of 

termination. 

 
Article 9. Events of Default  

 
Any one or more of the following shall constitute an event of default (άBreachέ) on the part of the 

Broker: 
 

9.1 BrokerΩs failure to perform or observe any of its obligations, covenants, or agreements set forth 
in this Agreement for a period of 10 business days or more (or 3 business days or more for an obligation 
respecting the payment of money) after the date upon which Lender gives written notice of such failure to 
Broker (the άCure PerioŘέ); provided, however, that such Breach shall be deemed immediate (regardless of the 
Cure Period) with respect to any such failure which, in LendeǊΩ sole discretion, is incurable or cannot be 
reasonably cured within the applicable Cure Period, or pertains to a violation of Article 8. 

 
9.2 Any representation or warranty made by or on behalf of Broker in this Agreement shall prove to 

have been false or incorrect in any material respect at the time it was madeΣ ƛƴ [ŜƴŘŜǊΩǎ ǎƻƭŜ ŘƛǎŎǊŜǘƛƻƴ; 

 
9.3 BrokerΩs failure to meet any capital, leverage, or other financial standard imposed by any 

applicable regulatory authority; any material adverse change occurs in the financial condition of Broker; or 
Broker fails to provide any information, including information regarding BrokerΩs financial condition, as 
reasonably requested by Lender; 

 
9.4 Broker misrepresenting or misleading Borrowers or other persons about obligations of 

Lender under this Agreement; misrepresenting the relationship between Lender and Broker; engaging in 
or aiding and abetting another in any fraudulent or deceptive practices; or breaching its contractual duties in 
conducting its responsibilit ies in connection with this Agreement, including, without limitation, participation or 
encouragement by Broker in providing false or misleading information or documentation to Lender in connection 
with any loan application, appraisal report, credit report, or other loan documentation. 

 

9.5 A decree or order of a court, agency, or supervisory authority having jurisdiction for the 



 

Essex Mortgage Broker Package ς Rev. 12-06-2016 Page 19 

 

appointment of a trustee, conservator, receiver or liquidator in any bankruptcy, insolvency, readjustment of 
debt, marshalling of assets and liabilities or similar proceedings, or for the winding-up or liquidation of its affairs, 
shall have been entered against Broker and such decree or order shall have remained in force undischarged and 
unstayed for a period of 30 days; 

 
9.6 Broker providing consent to the appointment of a trustee, conservator, receiver, liquidator, or 

liquidating committee in any bankruptcy, insolvency, readjustment of debt, marshalling of assets and liabilities, 
voluntary liquidation or similar proceedings of or relating to Broker or relating to all or substantially all of its 
property; 

 
9.7 Broker admitti ng in writing its inability to pay its debts generally as they become due; filing a 

petiti on to take advantage of any applicable insolvency, bankruptcy, or reorganization statute; making an 
assignment for the benefit of its creditors; or voluntarily suspending payment of its obligations; 

 
9.8 Broker attempting to assign its rights under this Agreement without LenderΩs prior written 

consent, or .ǊƻƪŜǊΩǎ failure to comply with the requirements of this Agreement restricting transfers of interest; 

 
9.9 Any of Brokers licenses, authorities, permits, or approvals is revoked, suspended, cancelled, or 

shall have expired without renewal; 

 
9.10 Broker is placed on any debarment, limited denial of participation, exclusionary or similar list of 

any governmental agency or government sponsored enterprise; or 

 
9.11 Broker violates any local, state, or federal laws or regulations, or violates any industry standard, 

including, without limitation, codes of ethics or professionalism, written or implied by practice. 
 

Article 10.  Repurchase and Indemnification 
 

10.1 Upon the occurrence of any Repurchase Obligation (as defined below), Broker shall be 
obligated to repurchase the related Mortgage Loan and indemnify Lender for such Mortgage Loan in accordance 
with the terms and conditions contained herein. At LenderΩs sole option, Lender shall have the right to require 
Broker to (i) repurchase the related Mortgage Loan, (ii) indemnify Lender for such related Mortgage Loan and/or 
(iii) enter into an Indemnification Agreement (as defined below) in lieu of repurchasing the related Mortgage 
Loan, in any case, in accordance with the terms and conditions contained herein. 

 
10.2 Any of the following circumstances shall be considered a άRepurchase Obligationέ: 

 

10.2.1    Lender determines, in its sole discretion, that Broker failed to observe or perform any 
of its obligations hereunder; or Broker has breached or breaches or it has been alleged that Broker has 
breached, any of the representations, warranties, covenants or agreements contained in this Agreement 
or any applicable procedures with respect to any Mortgage Loan. 

 

10.2.2    Lender receives a repurchase notification from any third party investor and the 
repurchase request is based on actual or alleged fraud or misrepresentation with respect to the Mortgage 
Loan. 

 
10.2.3    Lender determines, in its sole discretion, that Broker has been materially negligent in 

conducting its responsibilities under this Agreement with respect to a Mortgage Loan. 

 
10.2.4    Lender determines, in its sole discretion, that Broker committed fraud or 

misrepresentation with respect to a Mortgage Loan or otherwise aided, abetted, or assisted in the 
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commission of fraud or misrepresentation by any third party with respect to the Loan. 

 
10.2.5    Lender determines, in its sole discretion, that any third party fraud or 

misrepresentation has occurred with respect to the loan. 

 
10.3 In the event of an occurrence of any Repurchase Obligations, upon the request of the Lender, 

Broker hereby agrees to repurchase the related Mortgage Loan (or if the related Mortgage Loan has been 
foreclosed, the related Mortgage Property) within 30 days after BrokerΩs receipt of LenderΩs written demand 
therefore for an amount equal to the Repurchase Price (as defined below). For the purpose hereof, the term 
άforeclosureέ shall include judicial foreclosure, non-judicial foreclosure, deed in lieu of foreclosure, or any other 
mechanism of obtaining title to the Mortgaged Property by the Lender. 

 
10.3.1    The άRepurchase Priceέ for any Mortgage Loan which Lender has requested Broker to 

repurchase shall be an amount equal to the sum of (a) the current unpaid principal balance of the 
Mortgage Loan at the time of repurchase (or at the time of the foreclosure sale date if the related 
Mortgage Loan has been foreclosed); (b) accrued but unpaid interest on such principal balance at the 
Note rate from the paid-to-date of the Mortgage Loan through and including the last day of the month 
in which the Repurchase Price is paid; (c) all costs and expenses, including, without limitation, 
reasonable fees and expenses of counsel, incurred by Lender as a result of BrokerΩs breach of this 
Agreement or enforcing the terms of the Loan; (d) any premium paid by Lender in excess of the principal 
balance of the Mortgage Loan at the time of purchase (excluding the service release premium) if Lender 
has not sold the Mortgage Loan at the time of BrokerΩs repurchase or if Lender has sold the Mortgage 
Loan and it is required to reimburse the purchaser the premium that the purchaser paid to Lender; (e) 
any unreimbursed advances made by Lender, including, without limitation, taxes or insurance or 
payments authorized by the Note or the Mortgage or law to protect LenderΩs interest in the Mortgage 
Loan or related Mortgage Property; and (f) any other fees, costs, or amounts relating thereto.  The 
Repurchase Price shall be reduced by (1) any proceeds of mortgage insurance collected by the Lender 
with respect to the Mortgage Loan that have not been applied to the unpaid principal balance; and (2) if 
the Mortgage Loan has been foreclosed and the Mortgage Property has been sold to a third party, the 
proceeds of the sale price received by Lender net of all advances, costs and expenses, including, but not 

limited to, reasonable fees and expenses of counsel, incurred by Lender in connection with such sale. 

 
10.3.2    Upon LenderΩs receipt of the Repurchase Price from Broker, Lender shall execute and 

deliver to Broker (i) an assignment of the Mortgage, an endorsement to the Note, and the related Loan 
files and other loan documents, each without representation, warranty or recourse, and (ii) if Lender 
previously foreclosed the Mortgage Loan and at such time then owns the Mortgage Property, a deed to 
the Mortgaged Property, without representation, warranty or recourse, and (iii) if Lender previously 
foreclosed the Loan but either sold the Mortgaged Property or another buyer purchased the Mortgaged 
Property at the foreclosure, an assignment of all deficiency obligations of the Mortgagor/Borrower, 
without representation, warranty, or recourse.  With respect to the servicing of any Mortgage Loan 
repurchased by Broker, Lender shall transfer such servicing, or cause such servicing to be transferred, to 
Broker or its designee. If the Broker is unable to service any Mortgage Loan or does not have a designee 
for such servicing, Lender may, at its sole option, service such Mortgage Loan for a fee equal to LenderΩs 
then current rate until such time as Broker is capable of servicing such Mortgage Loan or designates a 
successor servicer.  All costs of transferring servicing of any repurchased Mortgage Loan from Lender to 
Broker or its designee shall be borne by Broker and Broker shall reimburse Lender for any costs incurred 
in connection therewith. 

 
10.3.3 BrokerΩs Repurchase Obligation with respect to a Loan shall not be eliminated, 

reduced, or otherwise modified as a result of any modificat ion, workout, or assumption of a Mortgage 
Loan. 
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10.3.4    At LenderΩs sole option and in lieu of repurchasing the related Mortgage Loan subject 
to a Repurchase Obligation, Lender may require the Broker to enter into a written indemnification 
agreement in a form acceptable to Lender (άIndemnification Agreementέ) which requires the Broker to 
indemnify Lender, including, without limitation, reimbursing Lender for any losses incurred by Lender as 
a result of such Repurchase Obligation with respect to the related Mortgage Loan. 

 
10.4 Indemnification.  Upon the request of Lender, Broker hereby agrees to indemnify and hold 

Lender and its officers, directors, employees, agents, shareholders, representatives, successors and assigns 
harmless from and against any and all claims, demands, liabilities, causes of action and expenses, including 
attorneyΩs fees actually incurred, relating to, or arising out of in connection with BrokerΩs breach or alleged 
breach of any representation, warranty or covenant contained herein; provided, however, that Broker shall have 
no obligation to indemnify Lender to the extent the claim for indemnification is based on LenderΩs gross 
negligence or willful misconduct. 

 
10.5 Right to Offset. In addition to any other rights and remedies available to Lender, including, 

without limitation, the rights and remedies of Lender under this Agreement, Lender shall have the right, at any 
time, and from time to time without notice, to offset and to appropriate or apply any and all deposits of money 
or property or any other indebtedness at any time held or owing by Lender to or for the credit of the account of 

Broker against and on account of the obligations and liabilities of Broker under this Agreement or any other 

agreement between Broker and Lender and/or between Broker and any of LenderΩs affiliates and/or subsidiaries, 
irrespective of whether or not Lender or its affiliates shall have made any demand hereunder and whether or not 
said obligations and liabilities shall have matured. For purposes of the foregoing right to offset, the 
determination as to whether the Broker has any obligations and liabilities shall be made by Lender in its sole and 
reasonable discretion. 

 
10.6 Notwithstanding anything to the contrary, in no event shall a full credit bid made by Lender or 

any related party at a foreclosure sale of any Mortgage Loan affect in any way the rights and remedies of Lender 
and/or the obligations of Broker under this Agreement, including, without limitation, the obligations of the 
Broker to repurchase and indemnify Lender as provided herein. 

 
10.7 The provision of this Article shall survive any Mortgage Loan Closing and/or assignment 

thereof. 
 

Article 11.  Early Payoff 
 

If any Mortgage Loan is prepaid within 215 days from funding or 180 days from purchase by secondary 

marketing investor, or if any of the first three payments become 90 days delinquent, Broker shall refund to 

Lender all compensation received from Lender and any pricing credits to the borrower. Only in the event that 

(1) the prepayment is due to a refinance by the same Broker and (2) the loan is delivered back to Lender, part 

or all of the above requirements may be waived, at the sole discretion of the Lender. 
 

Article 12.  Books and Records; Access 
 

12.1 During the term of this Agreement and within 5 years after termination of this Agreement 

upon 24 hoursΩ notice, Broker shall give Lender (including LenderΩs employees, representatives, or designees) 

full access, during normal business hours, to audit and inspect (i) the files of any Mortgage Loan documents; 

(ii) the books, records, reports, statistics, and other documents of Broker relating to the Mortgage Loans and 

to BrokerΩs Closing and quality control procedures; and (iii) Brokers communications with Lender. 

 
12.2 Broker and Lender shall keep and maintain a complete and accurate account 

satisfactory to Lender, of all funds collected and paid relating to Mortgage Loans. 
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Article 13.  Termination 

 
13.1 This Agreement may be terminated with or without cause by Lender or Broker upon 10 days 

written notice to the other Party. Termination under this Article 13.1 shall not terminate BrokerΩs obligation to 
submit and LenderΩs obligation to accept for review those loan applications and related documents which, prior 
to the effective date of termination, have been registered by Broker with the interest rate locked-in; provided 
that such loan applications continue to meet the requirements of this Agreement, LenderΩs Underwriting 
standards, and the applicable Mortgage Loan Program. 

 
13.2 Lender may terminate this Agreement immediately if Lender determines that Broker has 

committed a Breach. Termination under this Article 13.2 shall release Lender from any and all obligations to 
accept, underwrite, close, purchase, or fund any Mortgage Loans as of the effective date of termination, 
including Mortgage Loans registered with interest rate locks prior to the effective date of the termination. 

 
13.3 During the course of a pending investigation for any claimed Breach (or any act, event, or 

circumstance which, with the giving of notice or the passage of time, or both, would constitute a Breach) on the 
part of Broker, in addition to any other right or remedy Lender may have, Lender may, at its sole discretion, 
temporarily suspend or restrict BrokerΩs eligibility to participate under this Agreement.  During the course of such 
suspension or restriction, Lender shall have no obligation to accept any Mortgage Loan applications from Broker.  

During the period of suspension or restriction, Lender may nonetheless, in its sole discretion and without waiving 

any rights under this Agreement, continue work on Mortgage Loan applications previously registered with Lender 
as it shall deem appropriate. 

 
13.4 Termination of this Agreement shall not affect BrokerΩs obligations with respect to Mortgage 

Loans already delivered to Lender. 

 
13.5 BrokerΩs representations, warranties, covenants, and other obligations and agreements 

contained in this Agreement, including, without limitation, BrokerΩs repurchase and indemnification 
obligations, shall survive any termination of this Agreement, any investigation by Lender or its agents or the 
subsequent transfer of any Mortgage Loan by Lender to a third party. The foregoing is true notwithstanding (i) 
any restrictive or qualified endorsement on any Mortgage Note or assignment of the Mortgage, (ii) Mortgage 
Loan approval, or (iii) other examination of or failure by Lender to examine any related Mortgage Loan file. 

 
Article 14. Borrower Solicitation 

 
For a period of 1 year following the Closing of any Mortgage Loan under this Agreement, neither 

Broker nor any of its Affiliates, officers, employees, or agents shall directly or indirectly solicit or cause to be 

solicited, by direct mail, telephone, email, personal solicitation, or otherwise, any Borrower for the purpose of 

prepaying, refinancing or modifying such Mortgage Loan in whole or in part, except with the written 

permission of Lender.  It is understood and agreed that promotions undertaken by Broker or any Affiliate of 

Broker which are directed at the general public at large, including (i) newspaper, radio, and television 

advertisements; (ii) unsolicited calls made by customers to Broker or any Affiliate thereof; or (iii) mass 

mailings based on commercially acquired mailing lists, shall not constitute solicitation under this provision. 

 

Article 15.  Prohibition against use of name or affiliation 

 
Nothing in this Agreement shall be construed to appoint Broker as a joint venturer, partner, 

representative, employee, or agent of Lender, and Broker shall not hold itself out as such.  Broker shall not 

use LenderΩs name or any of the product names, trade names, symbols, or trademarks of Lender or LenderΩs 
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subsidiaries in any advertising or other written or broadcast material without LenderΩs express prior written 

consent.  This prohibition shall not prevent Broker from using any advertising media provided to it by Lender 

for use by Broker and containing any copyrighted and/or trademarked Lender name or logo.  Such 

copyrighted and/or trademarked name or logo shall remain in place and shall not be removed from any 

materials provided by Lender to Broker. 
 

Article 16.  Confidentiality 
 

Broker acknowledges that certain items and types of confidential and proprietary information 

(collectively άConfidential Informationέ), including, without limitation, this Agreement, Underwriting 

guidelines, pricing terms, trade and service marks of the Lender, and the forms, disclosures, and other 

documents provided to Broker in connection with this Agreement, are owned and controlled by Lender and 

constitute valuable assets and trade secrets of Lender.  Broker shall not disclose any Confidential Information 

to (a) any person or entity, except to directors, officers, and employees of Broker who are required to have 

knowledge of such information in the course of BrokerΩs exercise of its rights and obligations under this 

Agreement, or (b) pursuant to a subpoena or order issued by a court of competent jurisdiction or 

administrative or legislative body. Further, Broker will comply with all applicable federal, state, and local 

privacy laws, rules, regulations, and ordinances, including, without limitation, Title V of the Gramm-Leach-

Bliley Act and the regulations promulgated thereunder.  To the extent that any such privacy laws, rules, 

regulations, or ordinances require additional or modified security, privacy, or confidentiality agreements 

between Lender and Broker, Broker agrees to execute such additional or modified agreements as requested 

from time to time by Lender. 

 
Article 17.   Privacy 

 
17.1 All customer information in the possession of either Party (άCustomer Informationέ) is and 

shall remain confidential and proprietary information of each Party except as otherwise set forth in this 
Agreement and information independently obtained by the Parties and not derived in any manner from 
information obtained under or in connection with this Agreement. 

 
17.2 The Parties agree to comply with any and all federal, state, and local statutes, regulations, 

and rules applicable to the protection and privacy of consumer information, including, without limitation, 
the privacy provisions of the Gramm-Leach-Bliley Act and the regulations promulgated thereunder (the 
άPrivacy Requirementsέ) and implementation of appropriate measures designed to safeguard Customer 
Information. 

 
17.3 The Parties shall not disclose any Customer Information to any person or entity other than 

the employees, agents, contractors, and Affiliates of the Parties who have a need to know such information. 

 
17.4 The Parties shall assess, manage, and control risks relating to the security and confidentiality 

of Customer Information and shall implement the standards relating to such risks in the manner set forth in the 
Interagency Guidelines Establishing Information Security Standards, Section 216 of the Fair and Accurate 
Transaction Act (including implementing regulations), as well as any amendments thereto or other applicable 
regulations, enacted, or released by any regulatory agency having jurisdiction over Broker, governing the 
safeguarding of information. 

 
17.5 Without limiting the scope of the above, the Parties shall use at least the same physical and 

other security measures to protect all Customer Information in such PartiesΩ possession or control as the Parties 
use to protect their own confidential information. 
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17.6 If Lender provides an account number to Broker to enable the Parties to carry out the 
purposes of this Agreement, Broker shall use such account number only for such specific purpose and not for 
any other purpose and shall destroy all records relating to such account number upon LenderΩs request. 

 
17.7 In no event shall Broker use any account number to market any product or service of 

Broker to any other person or entity (other than Lender) or initiate charges to customerΩs loan account. 

 
17.8 From time to time upon LenderΩs request, Broker shall allow Lender, during normal 

business hours, to inspect BrokerΩs books and records relating to BrokerΩs compliance with the Privacy 
Requirements and their measures designed to safeguard Customer Information. 

 
17.9 The Parties shall comply with all Privacy Requirements and shall immediately notify the other 

Party if there is a breach of its security related to the customers of the other Party so that such customers may 
be notified in accordance with any applicable Privacy Requirements. 

 
Article 18.  Miscellaneous 

 
18.1 Governing Law.  This Agreement shall be governed by, and construed in accordance with 

California law, without giving effect to its conflict of laws principles. 

 
18.2 Entire Agreement.  This Agreement and any exhibit, agreement, document, or future 

addenda attached hereto, referred to herein, or related to the subject matter hereof, integrates all the terms 
and conditions mentioned herein or incidental hereto and supersedes all oral negotiations or prior writings in 
respect to the subject matter hereof and thereof.  In the event of any conflict between the terms, conditions, 
and provisions of this Agreement and any such exhibit, agreement, document, or future addenda, the terms, 
conditions, and provisions of the latest dated document shall control, except that this Agreement shall 
control over conflicts between this Agreement and contemporaneously dated documents.   

 

18.3 Accrual of Cause of Action.  LenderΩs rights and BrokerΩs obligations under this Agreement, 
including, without limitation, those related to indemnification, shall not be affected by Lender taking any of the 

following actions, with or without notice to Broker: (i) liquidation, repayment, retirement, sale, or resale of any 

Mortgage Loan; (ii) foreclosure of any Mortgage Loan (in which case the amount bid at any foreclosure sale 
shall not in itself be used in measuring the extent of LenderΩs loss); or (iii) sale or resale of the property 
securing any Mortgage Loan. 

 
18.4 Term.  The term of this Agreement shall commence as of the date Broker designates 

BrokerΩs desire to conduct business with Lender, and shall extend until the termination of this Agreement 
pursuant to Article 13 of this Agreement. 

 
18.5 Modification and Waiver.  No termination, cancellation, modification, amendment, 

deletion, addition, or other change to this Agreement, or any provision hereof, or waiver of any right or 
remedy herein provided, shall be effective for any purpose unless specifically set forth in writing, signed by 
the Party or Parties to be bound thereby.  The waiver of any right or remedy in respect of any one occasion 
shall not be deemed a waiver of such right or remedy in respect of such occurrence or event on any other 
occasion. 

 
18.6 Jurisdiction.  Any action arising out of this Agreement or the transactions contemplated 

hereby may be instituted in any state or federal court located in the State of California, without regard to 
choice of law provisions thereof; further, each party expressly waives any obligation which such Party may 
have to the laying of venue of any such action, and irrevocably submits to the jurisdiction of any such court 
and agrees to be fully bound by any final unappealed decision of those courts. 
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18.7 Severability.  If any provision or part of this Agreement is deemed invalid or unenforceable, the 
remainder of this Agreement shall not be affected thereby and shall be fully enforceable to the extent of the 
valid portions thereof. 

 
18.8 Agreement Fairly Construed.  This Agreement shall be construed fairly as to both Parties and 

not in favor of or against either Party, regardless of which Party prepared this Agreement. 
 
18.9  Good Faith Dealing.  The Parties hereto agree to deal in good faith with each other at all 

times during the course of this Agreement. 
 

18.10 Further Assurances.  Subject to the terms and conditions of this Agreement, each party 
agrees to use its best efforts to do, or cause to be done, all things necessary, proper or advisable under 
applicable laws, rules, and regulations to consummate and post-Close the transactions contemplated by this 
Agreement as expeditiously as practicable, including, without limitation, the performance of such further acts 
or the execution and delivery of any additional instruments or documents as either party may reasonably 
request in order to carry out the purposes of this Agreement and the transaction contemplated thereby. 

 
18.11 No Exclusive Remedy.  No remedy under this Agreement is exclusive of any other available 

remedy, but each remedy shall be cumulative and shall be in addition to other remedies given under this 
Agreement or existing at law or in equity, including specific performance and injunctive relief.  Any 
foreclosure or delay by a Party to this Agreement in exercising any right or remedy under this Agreement or 
otherwise afforded by applicable law shall not be a waiver or preclude the exercise of that or any other right 
or remedy. 

 
18.12 Notices.  All notices and other communications under this Agreement shall be in writing or by e-

mail. All notices and other communications required or permitted to be given under this Agreement shall be in 
writing and shall be deemed given when delivered, if delivered personally, sent by e-mail, or mailed by registered 
or certified mail with postage prepaid and return receipt requested, or sent by commercial overnight courier, 
courier fees prepaid, to the Parties at the following addresses: 
  

If to Lender:  Essex Mortgage, Broker Notices 

 2200 W. Orangewood, Suite 150 

 Orange, CA 92868  
 jprell@essexmortgage.com 
 
 
 If to Broker:  Name, address, and email listed on Broker Application.   
 
!ƴȅ ŎƘŀƴƎŜ ǘƻ .ǊƻƪŜǊΩǎ ŎƻƴǘŀŎǘ ƛƴŦƻǊƳŀǘƛƻƴ ŦƻǊ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘƛǎ {ŜŎǘƛƻƴ shall be made to Lender in accordance 
with this Article within 5 business days of the effective date of change.  

 
18.13 Assignment.  Broker may not assign its rights or delegate its duties or obligations under this 

Agreement without the prior written consent of Lender.  This Agreement shall be binding on and inure to the 
benefit of the permitted successors and assigns of the Parties hereto. Nothing contained herein shall be 
construed as conferring upon Broker any right to in any way obstruct LenderΩs free assignment of its rights and 
duties arising under this Agreement. 

 
18.14 Policies and Financial Statements.  Lender may request from time to time that Broker provide 

to Lender a copy of certain policies and procedures, which are required of or deemed best practices for, 
Broker to maintain, and Broker shall comply with such request within 3 business days.  In addition, Lender may 
require that Broker provide to Lender on an annual basis fiscal year-end, audited financial statements and an 
annual certification in form and substance satisfactory to Lender certifying BrokerΩs compliance with the terms 
of this Agreement. Broker shall immediately advise Lender of any material change in BrokerΩs circumstances, 
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financial or otherwise, including, without limitation, a change in BrokerΩs ownership. 

 
18.15 AttorneyΩs Fees and Expenses.  If any party hereto shall bring any action or proceeding against 

the other as a result of any alleged breach or failure by the other party to fulfill or perform any covenants or 
obligations under this Agreement, then the prevailing party obtaining a final award in such action or proceeding 
shall be entitl ed to receive from the non-prevailing party reasonable attorneyΩs fees and expense incurred by 
reason of such action. 

 
18.16 Waiver of Jury Trial.  The Parties expressly waive their right to a jury trial as to any claims 

arising under or related to this agreement. 

 
18.17 Defined Terms.  As used in this Agreement, άknowledgeέ means that which is actually 

known to Broker, including its officers, agents, directors, and employees, or that which, through the exercise 
of reasonable care or diligence, should have been known to any of such persons.  The term άŘŀȅs,έ unless 
otherwise specifically indicated, means calendar days. 

 
18.18 Interpretation.  Any ambiguities in this Agreement shall not be strictly construed against the 

drafter of the language concerned, but instead shall be resolved by applying the most reasonable 
interpretation under the circumstances giving full consideration to the intentions of the Parties at the time of 

contracting.  This Agreement shall not be construed against any party by reason of its preparation. 
 
18.19 Relationship; Non-Exclusivity.  Nothing contained in this Agreement shall be deemed to 

create a joint venture, partnership, agency, employment, or borrower/ lender relationship between 
Broker and Lender.  Broker shall at all times be deemed an independent contractor in connection with the 
origination of Mortgage Loans and any Mortgage Loan application. Each party shall conduct its business under 
its own name, and neither party shall represent that it is the agent of the other. Lender does not assume any 
liability for or incur any obligations to Broker by the execution of this Agreement. It is the intention of the parties 
that no part of the consideration to be paid for any Mortgage Loan will be considered a fee paid for the goodwill 
of Broker. Furthermore, nothing contained in this Agreement shall obligate Broker to submit all Mortgage Loans 
processed and originated by Broker to Lender or restrict Lender from entering into a similar agreement with 
other originators. Both parties acknowledge and agree that this Agreement imposes no requirement that (i) 
either Broker register any Mortgage Loan application with lender or (ii) Lender accept for registration any 
Mortgage Loan application from Broker. 

 
18.20 No Third Party Beneficiaries.  Except to the extent expressly set forth above with respect to 

LenderΩs third party purchasers, this Agreement is intended for the benefit of Lender and Broker only, and there 
will be no third party beneficiaries to this Agreement. 

 
18.21 Changes, Updates, and Amendments to Agreement.  From time to time, Lender may change, 

update, or amend the terms and conditions of this Agreement. Broker will be bound by such changes, updates 
or amendments upon the effective date of such notice without further need for acknowledgement or signature 
by Broker. Upon request, Lender shall provide the most current version of this Agreement to Broker for 
BrokerΩs reference. 

 
18.22 General Interpretive Principles.  For purposes of this Agreement, except as otherwise 

expressly provided or unless the context otherwise requires: (1) the terms defined in this Agreement have the 
meanings assigned to them in this Agreement and include the plural as well as the singular, and the use of any 
gender herein shall be deemed to include the other gender; (2) accounting terms not otherwise defined herein 
have the meanings assigned to them in accordance with generally accepted accounting principles; (3) the words 
άƘerein,έ άƘereof,έ άƘereunder,έ and other words of similar import refer to this Agreement as a whole and not 
to any particular provision, and (4) the term άincludeέ or άincludinƎέ shall mean without limitation by reason of 
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enumeration.177 

 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed and sealed as of the 

day and year first above written. 
 
 
LENDER      BROKER 
 
Data Mortgage Inc., d.b.a. Essex Mortgage  Company name:________________________ 
 
 
By: ____________________________________ By: ___________________________________ 
 
Name:  ________________________________ Name: ________________________________ 
 
Title:  ________________________________ Title:  _________________________________ 
 
Date: ________________________________ Date:  _________________________________ 
   



                                             Rev 09/15/2015 

 

 

 

Exhibit A ςForm of Broker Compensation 
Request 

 
Broker Compensation Request 

Upon completion, e-mail signed form to: Jprell@essexmortgage.com 
 

Broker Name:  
 
Account Executive:  

Broker Number:  

Owner/Principal/Manager:

Desired Effective Date:         

Choose: the 1st of each month for the first 3 months following the date the Rule became effective, or quarterly 

thereafter; however, in no event shall a date be chosen that is sooner than 30-days from the Effective Date of 

any previous change to the Pre-set Percent Compensation amount. 

The maximum compensation allowed effective January 10, 2014 is 2.75%.  

Please select ONE of the following Pre-set Percent Compensation options: 

75 BPS        75 BPS  + $695      
100 BPS       100 BPS + $695   
125 BPS       125 BPS + $695   
150 BPS       150 BPS + $695   
175 BPS       175 BPS + $695   
200 BPS       200 BPS + $695   
225 BPS       225 BPS + $695   
250 BPS       250 BPS + $695   
275 BPS        
 
Maximum Compensation Amount per transaction (if desired) _______________________________________ 
 
By submitting this form, you are warranting that: 
 

(1) You are authorized to make this compensation selection for the above named Broker,  

(2) Your company has an existing compensation plan that is compliant with all aspects of the Amendment 
ƻŦ {ŜŎǘƛƻƴ ннсΦос ƻŦ wŜƎǳƭŀǘƛƻƴ ½ όǘƘŜ άwǳƭŜέύΣ ƛƴŎƭǳŘƛƴƎ Ƙƻǿ ŀƭƭ ƭƻŀƴ ƻŦŦƛŎŜǊǎ ŀƴŘ ōǊŀƴŎƘ ƳŀƴŀƎŜǊǎ ŀǊŜ 
required to receive compensation, and 

(3) ¸ƻǳ ƘŀǾŜ ǊŜŀŘ ŀƴŘ Ŧǳƭƭȅ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ǘƘŜ wǳƭŜ ŀƴŘ 9ǎǎŜȄΩǎ ǇƻƭƛŎȅ ŀƴŘ ƎǳƛŘŜƭƛƴŜǎ 
regarding the Rule. 

By: ________________________________________ 
 

Name: ______________________________________ 
 
 Its:__________________________________________ 
  
 Date: ________________________________________  

mailto:Jprell@essexmortgage.com


 

Essex Mortgage Broker Package ς Rev. 12-06-2016 Page 29 

 

EXHIBIT B ς REGULATION Z POLICIES AND GUIDELINES 
 

 

THE FOLLOWING ABRIDGED LENDER POLICY IS TO BE COMPLIED WITH ON ALL LOANS SUBMITTED TO LENDER. IT 

SHOULD NOT BE USED AS LEGAL ADVICE AND/OR LEGAL INTERPRETATION OF THE RULE. YOU MUST CONSULT 

WITH YOUR LEGAL COUNSEL TO SET YOUR OWN GUIDELINES AS IT RELATES TO ALL ASPECTS OF THE RULE. 

 
Sect ion 1: General Principles for Compliance 

The foregoing policy statement is considered to be a core element of the Lender's Wholesale operational 

business plan. As appropriate and in accordance with the LenderΩǎ ōǳǎƛƴŜǎǎ ƳƻŘŜƭΣ ǘƘŜ ŀƴǘƛ-steering and 

compensation procedures described herein shall apply to all residential mortgage transactions and represent the full 

scope of products, property types, branches, and geographic locations. 

Summary of Truth-in-Lending Amendment  

Lender shall comply with the laws established as an amendment of Section 226.36 of Regulation Z (the 

άwǳƭŜέύΣ ŀŘƳƛƴƛǎǘŜǊŜŘ ōȅ ǘƘŜ CŜŘŜǊŀƭ wŜǎŜǊǾŜ .ƻŀǊŘΦ The Rule applies to all persons who originate loans 

and to closed-ŜƴŘ ƭƻŀƴǎ ǎŜŎǳǊŜŘ ōȅ ŀ ŎƻƴǎǳƳŜǊΩǎ ŘǿŜƭƭƛƴƎ ŀƴŘΣ ŀǎ ƻŦ ǘƘŜ effective date of the Rule. 

Overview of Compensation Rules 

Lender shall prohibit any mortgage loan originator όάa[hέύ from receiving from any person, or any person 

from paying to a MLO, directly or indirectly, compensation that varies based on the terms of the loan (other 

than the amount of the principal).  

Lender prohibits an MLO from receiving compensation from any person other than the consumer, 

ŜǾŜƴ ƛŦ ǘƘŜ ƻǊƛƎƛƴŀǘƻǊΩǎ ŎƻƳǇŜƴǎŀǘƛƻƴ ƛǎ ƴƻǘ ōŀǎŜŘ ƻƴ ǘƘŜ ƭƻŀƴ ǘŜǊƳǎ.  Compensation shall include salaries, 

commissions, or any financial or similar incentive provided to a loan originator, such as merchandise and 

prizes.  Lender shall draft compensation agreements relating to the amount of compensation Lender will 

pay the originator on all loans closed by Lender and originated by said originator (lender 

compensation).  

 

Acceptable Forms of Compensation ς Consumer Paid Compensation 

Lender shall comply with the rule whereby an MLO must choose between being paid by the consumer 

and being paid by Lender. If the MLO receives compensation directly from a consumer, the MLO may 

not receive compensation from Lender in connection with the transaction. This shall include payments 

from any person to the MLO where the person knows (or has reason to know) that the consumer is paying 

the MLO. 

MLOs may receive an origination fee or charge other than from the consumer if the originator does not 

receive any compensation directly from the consumer and the consumer does not make an upfront payment 

of discount points, origination points, or fees, however denominated (other than bona fide third party 

charges not retained by the MLO). 
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Lender may accept the following forms of compensation paid by a consumer: 

¶ A flat fee, paid by the consumer; 

¶ A fee that varies based on the principal loan amount, paid by the consumer; or 

¶ A fee, paid by the consumer, based on any factor other than the loan terms or loan type. 

Lender may permit payment of an origination fee or charge from someone other than the consumer, so 

long as the fee does not vary based on the terms of the loan (other than the amount of the principal), the 

originator receives no compensation from the consumer, and the consumer otherwise does not make an 

upfront payment for origination fees. 

If the seller of the property pays the originator, the payment is deemed a payment by the consumer for 

purposes of the restriction against dual compensation under the Rule. 

Third Party Charges 

MLOs are prohibited from paying some or all third party fees for a consumer (or crediting the consumer 

out of pocket) if the MLO is being compensated by Lender. 

Lender will allow MLOs to pass along bona fide third party charges that are not retained by Lender, the MLO, 

or an affiliate of Lender or MLO.  

Section 2: Loan Steering 
 
Final Rule Prohibition on Steering 

The MLO ǎƘŀƭƭ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ wǳƭŜΩǎ tǊƻƘƛōƛǘƛƻƴ ƻƴ {ǘŜŜǊƛƴƎ LƴŎŜƴǘƛǾŜǎ which prohibit MLOs from steering. 

The Rule defines steering as directing, advising, counseling, or otherwise influencing a consumer to accept 

a particular transaction. MLOs may not steer a consumer to a loan based on the fact that the MLO will 

be paid more on that loan (as opposed to other available loans), unless the ƭƻŀƴ ƛǎ ƛƴ ǘƘŜ ŎƻƴǎǳƳŜǊΩǎ 

interest. 

Lender prohibits MLOs from: 

1. Steering any consumer to a loan that (a) consumer lacks reasonable ability to repay, or (b) 

has predatory characteristics or effects such as equity stripping, excessive fees or abusive 

terms 

2. {ǘŜŜǊƛƴƎ ŀƴȅ ŎƻƴǎǳƳŜǊ ŦǊƻƳ ŀ άǉǳŀƭƛŦƛŜŘ ƳƻǊǘƎŀƎŜέ ǘƻ άƴƻǘ ǉǳŀƭƛŦƛŜŘέ mortgage when 

ŎƻƴǎǳƳŜǊ ǉǳŀƭƛŦƛŜǎ ŦƻǊ έǉǳŀƭƛŦƛŜŘ ƳƻǊǘƎŀƎŜέ 

3. Abusive or unfair lending practices that promote disparities among consumers of equal 

creditworthiness but of different race, ethnicity, gender, or age; 

4. Mischaracterizing credit history of consumer or residential loans available to consumer 
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5. Mischaracterizing or inducing mischaracterization of appraised value of property securing 

extension of credit 

6. If unable to suggest, offer or recommend to consumer loan that is not more expensive than 

loan for which consumer qualifies, discouraging consumer from seeking mortgage from 

another originator 

 
Presumptions under the Steering Rule 

Lender shall adhere to the presumptions that no steering has occurred if, after presenting the consumer 

with a significant number of available loan options: 

1. The MLO directs the consumer to consummate a transaction that results in the least 

amount of creditor paid compensation. 

 

2. The MLO directs the consumer to consummate a transaction that results in the highest 

amount of creditor paid compensation, but where the terms and conditions for all of 

the loan options for which the consumer qualifies are the same. 

 
Safe Harbor 

The MLO shall determine and attest if the transaction qualifies under the Safe Harbor exception 

established under the Rule. The Safe Harbor exception is met if: 

1. The consumer is presented with loan offers for each type of transaction in which the consumer 

expresses an interest (that is, a fixed rate loan, adjustable rate loan, or a reverse mortgage), and  

2. The loan options presented to the consumer include the following: 

a. The lowest interest rate for which the consumer qualifies, and  

b. The lowest points and origination fees, and  

c. The lowest rate for which the consumer qualifies for a loan with no risky features, such as a 

prepayment penalty, negative amortization, or a balloon payment in the first seven years. 

Loan Options Presented 

Compliance with the Rule is met if the MLO presents the loan options required by that paragraph and all of 

the following conditions are met: 

1. The MLO must obtain loan options from a significant number of the creditors with which the 

originator regularly does business and, for each type of transaction in which the consumer 

expressed an interest, must present the consumer with loan options that include: 

a. The loan with the lowest interest rate 
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b. The loan with the lowest interest rate without negative amortization, a prepayment 

penalty, interest-only payments, a balloon payment in the first 7 years of the life of the loan, 

a demand feature, shared equity, or shared appreciation; or, in the case of a reverse 

mortgage, a loan without a prepayment penalty, or shared equity or shared appreciation; 

and 

c. The loan with the lowest total dollar amount for origination points or fees and discount 

points. 

2. The MLO must have a good faith belief that the options presented to the consumer are loans for 

which the consumer likely qualifies. 

3. For each type of transaction, if the MLO presents to the consumer more than 3 loans, the originator 

must highlight the loans that satisfy the criteria specified by the Rule. 

4. The MLO can present fewer than 3 loans and comply with the Rule if the loan(s) presented to the 

consumer satisfy the criteria if the provisions of the Rule are otherwise met 

 
Section 3: LenderΩǎ /ƻƳǇŜƴǎŀǘƛƻƴ !ƎǊŜŜƳŜƴǘǎ 

 
Agreement Terms for Compensation paid by Lender (Lender Compensation) 

The Wholesale Broker Agreement, as may be altered or amended from time to time, and the Exhibits and 

attachments thereto, provide the compensation or fee agreement between Lender and its MLOs that 

comply with the Rule. All compensation or fee agreements and related policies, as outlined below, are 

subject to review and modification at LenderΩǎ ǎƻƭŜ ŘƛǎŎǊŜǘƛƻƴΥ 

1. The Wholesale Broker Agreement and each Broker Compensation Request submitted by Broker 

must be signed by an authorized representative of the MLO prior to the expiration of any existing 

compensation or fee agreement. 

2. If the executed Broker Compensation Request is not received by a time and date designated by 

Lender, Broker shall receive ŜƛǘƘŜǊ .ǊƻƪŜǊΩǎ ǘƘŜƴ-prevailing compensation amount or 2.00% of the 

loan amount (нлл ōŀǎƛǎ Ǉƻƛƴǘǎ όά.t{έύύΣ ŀǘ [ŜƴŘŜǊΩǎ ǎƻƭŜ ŘƛǎŎǊŜǘƛƻƴ.   

3. The compensation will be based on a set percentage of the loan amount and cannot vary from 

one transaction to another within the time frame of the Agreement. 

4. The consumer may pay discount points to reduce the interest rate. 

5. The consumer may pay bona fide third party costs and Gateway fees by paying cash at closing, or by 

financing them through the loan principal or interest rate. 

6. If lender paid compensation is chosen by Broker, the consumer cannot pay any compensation to the 

MLO. 
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7. The MLO cannot reduce the lender paid compensation amount by offering concessions or pay 

for tolerance violations. 

 
Agreement Terms for Compensation Paid by Consumers 

The MLO must adhere to the Rule as outlined below if any of the a[hΩǎ compensation comes from the 

consumer: 

1. The MLO will negotiate compensation directly with the consumer 

2. The consumer may pay bona fide third party costs and Lender fees by paying cash at closing, or 

by financing them through the loan principal or interest rate 

3. Premium pricing cannot be used to compensate the MLO but may be used to pay allowable third 

party costs. 

4. The MLO may agree to reduce their compensation to pay for third party costs. 

5. The consumer may pay discount points to reduce the interest rate 

6. The consumer must pay compensation to the MLO from their own funds or from the principal 

proceeds of the new loan 

7. No other person (other than the borrower) may provide any compensation to a loan 

originator, directly or indirectly, in connection with the loan transaction 

Agreement Terms Prohibiting Steering 

 MLOs shall agree to comply with LenderΩǎ ǇǊƛƴŎƛǇƭŜǎ ŦƻǊ ŀƴǘƛ-steering and exercise all steps 

and procedures required to support any safe harbor exceptions to the Rule.  

Disciplinary Action 

Lender shall enforce certain remedial efforts or corrective action, as appropriate and in accordance 

with the severity of the violation to the MLO compensation and anti-steering policy.  Violations shall be 

immediately handled by senior management and may warrant disciplinary action up to including 

immediate termination of MLO.  

Senior management shall be informed of any corrective action taken, which may include but are not 

limited to: 

1. Revision of more favorable loan terms to the borrower; 

2. Reimbursement of fees to the applicant; 

3. Verbal counsel ing; 

4. Written counseling; 
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5. Fair lending re-training; 

6. Enhanced scrutiny of loans; 

7. Supervisory review of all originations; 

8. Suspension of certain activities; 

9. Termination of agreement; 

10. Termination of broker. 
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AUTHORIZATION TO VERIFY INFORMATION 
 

EACH PRINCIPAL, OFFICER, MANAGER, OR OTHER INDIVIDUAL WHO OVERSEES  

LOAN ORGINATION MUST EXCECUTE A SEPARATE COPY OF THIS FORM. 

 

By executing this form, I, ____________________ψψψψψψψψψψψψ όƻǊ άBrokerέύ hereby authorize Data Mortgage, 
Inc. DBA Essex Mortgage όά9ǎǎŜȄέύΣ its successors, assigns, and authorized agents, at its sole discretion, to: 

1. Verify any and all information provided herein, including, but not limited to, my  corporate, personal, 
and professional information, and any other information relating to my business licenses and insurance 
coverage; 

 
2. Contact any/all references, entities, or individuals I identified in this Broker Application Package for the 

purpose of verifying the information I provided herein;  
 

3. Obtain my personal credit report.  I understand that I may provide my own credit report (dated 30 days 
within application date), or Essex will pull my credit report on my behalf; and, 

 
4. Investigate my background and qualifications for purposes of evaluating whether I am qualified to do 

business with Essex, by utilizing an outside firm or firms to assist it in checking such information.   
 
By signing below, I acknowledge that: 
 

1. Such reports and information will be obtained and used only in connection with EsseȄΩǎ review of my 
Broker Application Package, and for evaluation of my current and continued eligibility to do business with 
Essex, and not for any other purpose. 

2. Essex solicits this information so as to be informed of my business qualifications, my previous record and 
character, and that the approval of my Broker Application depends upon successful completion of a 
criminal background investigation.  

3. Essex is not bound in any manner, nor under any obligation to m e,  u n l e s s  a n d  until I   have 
received written approval of my Broker Application, and the Broker Agreement is executed in full by all 
parties.   

4. I may withhold all authorizations and permissions requested herein, and that in such a case, no 
investigations will be done by Essex, and my Broker Application will not be processed further.  Any 
falsification, misrepresentation or omission of facts herein shall be grounds withholding approval of my 
Broker Application 

 
I hereby certify that all statements on this application are true and correct to the best of my knowledge and belief.  
 
 

By: _________________________________________ 
 
Name: ______________________________________ 
 

 Its: _________________________________________ 
 

       Date: ________________________________________ 
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FHA SPONSORSHIP AGREEMENT 
 

This FHA Sponsorship Agreement ("FHA Agreement") supplements, amends and is made part of the Wholesale 
Broker Agreement ("Agreement") between Data Mortgage, Inc. d/b/a Essex Mortgage ("Lender") and 
_______________________________________________ ("Broker"). Capitalized terms not deŬned herein shall 
have the same meaning as deŬned under the terms of the Agreement. 
 
WHEREAS, Broker wishes  to originate Mortgage loan application packages for mortgage loans insured  by  
the Department of Housing and Urban Development ("HUD") through the Direct Endorsement Program under 
Section 203(b) the National Housing Act of 1934 ("Insured Mortgage Loans" or "FHA Loans"); and 
 
WHEREAS, Lender agrees to act as Sponsor of Broker as a Loan Correspondent for the origination and processing 

of applications for such Insured Mortgage Loans; and 
 
WHEREAS,  Lender  and  Broker  wish  to deŬne  the  conditions  pursuant  to which Lender  is  willing  to  sponsor 
Broker and to make available the funds necessary for Insured Mortgage Loans submitted to and accepted by 
Lender pursuant to the terms of the Agreement and this FHA Agreement. 
 
NOW, THEREFORE, Lender and Broker hereby agree to the following: 
 
 

1.  FUNDING AGREEMENT.  Broker  shall process and submit to Lender applications for  Insured  Mortgage 
Loans to be underwritten by Lender, all in accordance with the provisions speciŬed in the Agreement 
and any applicable  FHA  loan regulations  as  may  be  amended  from  time  to  time.  Lender agrees to 
fund Insured Mortgage Loans which meet Lender's then-current underwriting criteria and which meet 
all requirements for insurance under HUD's Direct Endorsement program.   Approved Insured Mortgage 
Loans must be underwritten and closed in Lender's name in accordance with applicable Federal, State, 
and Local laws, rules, regulations and other requirements.  Provided all such  condition are met,  at  the 
closing of the Insured Mortgage Loan, Lender shall advance to the closing agent the amount necessary to 
fund the Insured Mortgage Loan. 

 
2. BROKER REPRESENTATIONS AND WARRANTIES.  In  addition  to  the  Broker  representations  and 

warranties  in  the  Agreement,  Broker  herby makes  the  following  representations  and  warranties  to  
Lender. Lender shall be deemed to have conclusively relied on the representations and warranties,  
regardless of any independent investigation Lender may have made or may hereafter make: 

 
(a) Broker has the power, authority and legal right to make, deliver and perform under this FHA 

Agreement, and all of the transactions contemplated hereunder; and has taken all necessary 
action to authorize, execute, deliver and perform under this FHA Agreement. The execution of 
this FHA Agreement has been duly authorized and executed by Broker and is, or upon delivery 
will be, a legal, valid and binding obligation of Broker enforceable  in  accordance  with  its  
terms,  subject  only  to   applicable  bankruptcy,  reorganization, insolvency, moratorium or other 
similar laws aũecting creditor rights generally. 

(b) Broker is authorized under applicable FHA regulations to originate FHA loans and has fully 
complied with all requirements, standards and guidelines under applicable FHA regulations as 
amended from time to time. 

(c) Neither  Broker,  nor any oŶcer, principal,  or  employee  of Broker  has been suspended,  
debarred,  or issued  a  Limited  Denial  of  Participation,  and  Broker  remains  in  good  standing  
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with  HUD.  Broker remains eligible to participate under all FHA programs for which Broker will 
submit loans to Lender. 

(d) Broker is authorized to act as Lender's Loan Correspondent solely for the purpose of 
originating and processing FHA Loans submitted to Lender for underwriting and funding by 
Lender. Broker  has and will continue to comply with all of the requirements for approval by 
the Department of  Housing and Urban Development ("HUD") as a Loan Correspondent mortgagee 
as set forth in 24 C.F.R. §§ 202 and 203,  as  amended  from  time  to  time,  HUD  Handbook  
4060.1  REV-2,  as  updated  by  applicable Mortgagee Letters,  and  any other  applicable HUD  
regulations, Handbooks, Mortgagee  Letters, and guidelines. 

(e) Neither  this  FHA Agreement nor  any  statement,  report,  or  other  document  furnished  or  to  
be  furnished pursuant  to  this  FHA Agreement or  in connection with  the  transactions  
contemplated  herby  contains  any untrue statement of fact or omits to state a fact necessary 
to make the statements contained therein not misleading. 

(f) To the extent that the mortgage activities contemplated in this FHA Agreement require federal, 
state or  local licensing, registration or other approval, Broker has obtained such license, 
registration or  approval and will maintain them in good standing at all times during the term of 
this FHA Agreement. 

(g) Broker has performed all loan origination functions with respect to processing applications for 
Insured Mortgage Loans to be underwritten by Lender, other than those which are authorized 
by HUD to be performed by third parties. 

(h) Broker is authorized by HUD to originate and process applications for Insured Mortgage Loans 
in the jurisdiction where the property securing the Insured Mortgage Loan is located. 

(i) Broker shall be responsible for the submission of all paperwork and payment of any application 
fees, annual fees and territorial fees that are required by HUD in order to obtain and maintain 
Broker's status as an authorized FHA Loan Correspondent Mortgagee in all territories in which 
properties securing Insured Mortgage Loans are located. 

(j)  Lender  shall  deduct  from  each  FHA  LoanΩǎ  proceeds  the  mortgage  insurance  premium  and  
shall forward to HUD such premium together with the completed mortgage insurance package. 
In the event that Broker receives from HUD the OTMIP Statement of Account, the MIC or a 
suspense letter with regard to the issuance of a MIC, Broker shall forward same to Lender 
immediately. Broker agrees to assist Lender in resolving any issues relating to the non-issuance 
or suspension of HUD insurance. 

 
 

3. QUALITY REVIEW. Lender shall have the right to supervise or perform a quality control review of Broker's 
business  activities  related  to  the  origination  and  processing  of  applications  for  Insured  Mortgage  
Loans submitted by Broker to Lender pursuant to this FHA Agreement. Broker will, upon request, provide 
Lender with any documentation,  including  but  not  limited  to  Ŭnancial  records  and  audit  reports,  
which  Lender  considers necessary to verify Broker's compliance with federal and state  requirements. 
Lender may, upon providing 5 dayǎΩ notice, conduct periodic on-site audits of Broker's business activities 
related to this FHA Agreement. The audit will be conducted in compliance with normal and customary 
procedures and policies outlined by Lender or HUD or both Lender and HUD. 
 

4. WITHDRAWAL OF HUD APPROVAL. Broker agrees to promptly notify Lender in the event that  HUD 
terminates  Broker  as  a  Loan  Correspondent  for  any  reason,  including  the  termination  of   the  
BrokeǊΩǎ origination  authority  as  a  Loan  Correspondent  in  any  FHA  jurisdiction  in  connection  with  
HUDΩǎ  Credit Watch Program, or in the event that a loan correspondent agreement entered into between 
Broker and another Sponsor is terminated for any reason. 
 

5. INDEMNIFICATION. Broker agrees to indemnify, defend and hold Lender harmless from and against  any 
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claims, penalties, loss, cost or damage, including but not limited to, reasonable attorney's fees and  
expenses incurred by Lender (or any successor or assign), arising out of Broker's breach of the Agreement 
or this FHA Agreement,  failure to comply with any federal or  state  requirements,  including  but not  
limited  to HUD/FHA  requirements,  for  qualiŬcation  and  approval  as  a  Loan   Correspondent  for  
origination  and processing  of  applications  for  Insured  Mortgage  Loans,  or  Broker's  failure  to  comply  
with  each  of  its obligations for maintaining its status as an approved Loan Correspondent. This 
indemniŬcation obligation shall be in addition to any obligation to indemnify Lender pursuant to the 
Agreement and shall survive termination of the Agreement. 
 

6. TERMINATION. Termination of the Agreement shall result in automatic termination of this FHA 
Agreement. In addition, this FHA Agreement may be terminated in writing at any time by either party upon 
10 days written notice; provided, however, that in the event that Lender, in its sole discretion, deems 
Broker to be in breach of any of the representations and warranties made herein, Lender may 
immediately terminate this FHA Agreement without prior notice to Broker.  However, the  termination  of  
this  FHA Agreement shall  not  automatically  terminate  the Agreement. In the event of a termination of 
this FHA Agreement, Lender and Broker shall promptly notify HUD of such termination. 

 

7. ASSIGNMENT. Broker may not assign this FHA Agreement. In the event of a conƅict between the terms 
of this FHA Agreement and the Agreement, the terms of the Agreement shall control. Subject to the 
modiŬcations set forth herein,  all  other  terms,  conditions,  and  provisions  of  the  Agreement  are  
aŶrmed,  incorporated  herein  by reference and shall remain in full force and eũect. 

  
IN WITHNESS HEREOF, this FHA Agreement has been executed this  day of ______________, 20  . 
 

 
LENDER      BROKER 

 
Data Mortgage Inc., d.b.a. Essex Mortgage  Company name: ________________________ 
 
 
By: ____________________________________ By: ___________________________________ 
 
Name:  ________________________________ Name: ________________________________ 
 
Title:  ________________________________ Title:  _________________________________ 
 
Date: ________________________________ Date:  _________________________________ 

  

HUD Correspondent ID:  ________________    

Broker ID#:        
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VA AUTHORIZED AGENT AGREEMENT 

  
¢Ƙƛǎ ±! !ǳǘƘƻǊƛȊŜŘ !ƎŜƴǘ !ƎǊŜŜƳŜƴǘ όǘƘŜ ά!ƎǊŜŜƳŜƴǘέύΣ is entered into this ___ day of __________, 20___ 
όά9ŦŦŜŎǘƛǾŜ 5ŀǘŜέύ ōȅ ŀƴŘ ōŜǘǿŜŜƴ 5ŀǘŀ aƻǊǘƎŀƎŜ LƴŎΦΣ Řκōκŀ 9ǎǎŜȄ aƻǊǘƎŀƎŜ όά[ŜƴŘŜǊέύ ŀƴŘ ψψψψψψψψψψψψψψψψ 
________________Σ όά!ƎŜƴǘέ).  
 
WITNESSETH  
 
²I9w9!{Σ [ŜƴŘŜǊ ŘŜǎƛǊŜǎ ǘƻ ƳŀƪŜ ǊŜŀƭ ŜǎǘŀǘŜ ƳƻǊǘƎŀƎŜ ƭƻŀƴǎ όά[ƻŀƴǎέύ ǘƻ ǉǳŀƭƛŦƛŜŘ ōƻǊǊƻǿŜǊǎ ǿƘƻǎŜ ŀǇǇƭƛŎŀǘƛƻƴǎ 
are provided by Agent to Lender;  
 
WHEREAS, Agent possesses considerable knowledge in all aspects of real estate lending, including lending governed 
by the rules of the Department of Veterans Affairs, and desires to provide Lender, from time to time, completed 
Loan application packages for Loans to be made or granted by Lender directly to the loan applicants, whether closed 
in the name of Lender or Agent.  
 
NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth herein, the parties agree as 
follows:  
 
1. ELIGIBLE LOANS.  Only Applications for Loans eligible to be guaranteed by the Department of Veterans Affairs 
όά±! [ƻŀƴǎέύ shall be eligible for submission by Agent to Lender for funding by Lender under this Agreement. 
{ǳŎƘ ƭƻŀƴǎ Ƴŀȅ ōŜ ǎǳōƳƛǘǘŜŘ ŦƻǊ ŀǇǇǊƻǾŀƭ ōȅ [ŜƴŘŜǊ Ǿƛŀ 9ǎǎŜȄ aƻǊǘƎŀƎŜΩǎ ±! !ǳǘƻƳŀǘƛŎ ¦ƴŘŜǊǿǊƛǘŜǊΦ  
 

2. RESPONSIBILITIES OF AGENTS. 
2.1. Agent will assist prospective borrowers in completing credit applications and such other documentation 

ŀǎ [ŜƴŘŜǊ Ƴŀȅ ǊŜǉǳƛǊŜ όά!ǇǇƭƛŎŀǘƛƻƴ tŀŎƪŀƎŜέύ ŀƴŘ ǎƘŀƭƭ ǇǊƻƳǇǘƭȅ ǎǳōƳƛǘ ǘƘŜ !ǇǇƭƛŎŀǘƛƻƴ tŀŎƪŀƎŜ ǘƻ 
Lender for its review and approval. All information and documents gathered by Agent and/or provided to 
Lender as part of the Application Package shall be in accordance with the then prevailing underwriting 
standards and loan policies of Lender, as detailed in the VA manual.  

2.2. Agent shall complete and furnish to each prospective borrower, any and all information which is required 
by federal, state, and local laws and regulations including, but not limited to, TILA-RESPA rules and 
regulations, the Equal Credit Opportunity Act, Regulation B, Regulation Z and the Fair Credit Reporting Act. 

2.3. Agent shall make no credit commitments on behalf of Lender with written or verbal. Lender has the sole 
and absolute discretion to determine whether a Loan will be granted and under what terms and conditions. 

2.4. Agent shall request real estate appraisal (CRV or LAPP) and case number assignment from Lender. 
2.5. Agent, at its own expense, shall provide Lender with all credit data, financial statements, real estate 

information and such additional items as Lender, from time to time, may require.  In addition, Agent, at its 
own expense, shall perform such other functions as Lender may require to complete the loan transaction. 

2.6. In the event any approval of any entity, including but not limited to private mortgage insurers, 
governmental or quasi-governmental agencies or potential investors, is required to process, close, fund or 
service a Loan, Agent agrees to take whatever action is required to obtain such approval. 
 

3. OBLIGATIONS OF LENDER. Upon receipt of the Application Package, Lender will, within a reasonable time, 
consider the Application Package for the purpose of making a loan to the Applicant. If Lender approves such 
application, Lender shall advise Agent. 
 

4. WARRANTIES AS TO LOAN DOCUMENTATION. Agent represents and warrants as to each mortgage under this 
Agreement that: 
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4.1. All information relating to credit submitted by Agent with an application for a loan is accurate, complete 
and truthful; 

4.2. All documents and instruments submitted by Agent in connection with such loan are valid and genuine, in 
every respect; 

4.3. ¢ƻ !ƎŜƴǘΩǎ ƪƴƻǿƭŜŘƎŜ, there is no bankruptcy, foreclosure or other litigation pending or threatened against 
borrower; 

4.4. There will be no claims or defenses as to the loan by reason of any act or omission of Agent, its officers, 
directors, agents or employees; 

4.5. Agent and each of its officers, directors, agents and employees maintain all licenses required of them;  
4.6. Agent has no adverse information concerning an applicant which it has not communicated to the Lender;  
4.7. Except for the payment to satisfy an existing loan, no fee or other compensation or any portion of the loan 

proceeds has been or will be paid directly or indirectly by any person to Agent or any of its officers, 
directors, employees or agents;  

4.8. The loan has not been referred to or brokered to Agent by another correspondent or mortgage broker;  
4.9. bƻ ŦŜŜ ƻǊ ƻǘƘŜǊ ŎƻƳǇŜƴǎŀǘƛƻƴ Ƙŀǎ ōŜŜƴ ƻǊ ǿƛƭƭ ōŜ ǇŀƛŘ ǘƻ !ƎŜƴǘ ƛƴ ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ [ŜƴŘŜǊΩǎ ƛƴǎǳǊŀƴŎŜ 

requirements or any loan or sale escrow;  
4.10. Except for the payment to satisfy an existing loan, the loan proceeds are not to be paid, in whole or part, 

to a seller who (1) pays any compensation to or receives any compensation from Agent, (2) is related by 
common ownership or control to Agent, or (3) shares its profits or losses with Agent. The term Agent as 
used in Paragraph 4.10 includŜǎ !ƎŜƴǘΩǎ ŀŦŦƛƭƛŀǘŜǎΣ ǇŀǊǘƴŜǊǎΣ ŘƛǊŜŎǘƻǊǎΣ ƻŦŦƛŎŜǊǎΣ ŜƳǇƭƻȅŜŜǎ ŀƴŘ ŀƎŜƴǘǎΤ  

4.11. ¢ƻ !ƎŜƴǘΩǎ ƪƴƻǿƭŜŘƎŜΣ ǘƘŜǊŜ ƛǎ ƴƻ ǳƴŘƛǎŎƭƻǎŜŘ ǎŜŎƻƴŘŀǊȅ ŦƛƴŀƴŎƛƴƎ ƛƴǾƻƭǾŜŘ ǿƛǘƘ ƭƻŀƴΦ  
 

5. ADDITIONAL REPRESENTATIONS AND WARRANTIES OF AGENT.  Agent hereby represents and warrants to 
Lender as follows: 
5.1. Legal Status. Agent validly exists in good standing under the laws of the state of its organization, and is 

duly licensed to perform its obligations hereunder and will, during the term hereof, maintain such licenses. 
Agent agrees to submit copies of said licenses to Lender.  

5.2. Authority. The execution and delivery of this Agreement by Agent and the performance by Agent of its 
obligation hereunder have been duly authorized.  

5.3. Legality. The execution and delivery of this Agreement by Agent and the obligations which it will perform 
hereunder do not, and will not, violate any provision of the law, rule, regulation, order, writ, judgment, 
injunction, decree determination or award having applicability to Agent or the organizational or charter 
documents of Agent. 

5.4. Binding Obligation. When duly executed and delivered by Agent, this Agreement will constitute a legal, 
valid and binding obligation of Agent, enforceable against Agent according to its terms.  

5.5. bƻ {ǳƛǘǎΦ ¢ƘŜǊŜ ŀǊŜΣ ǘƻ ǘƘŜ ōŜǎǘ ƻŦ !ƎŜƴǘΩǎ ƪƴƻǿƭŜŘƎŜΣ ƴƻ ŀŎǘƛƻƴǎΣ suits or proceedings pending or 
threatened against or affecting Agent or the properties of Agent before court, governmental department, 
agency, commission, board, bureau, or instrumentality, domestic or foreign, which, if determined 
adversely to Agent, would have a material adverse effect on the financial condition, properties or 
operations of Agent.  

5.6. Confidentiality. Each party agrees it will not use for its own benefit or will not disclose to any person or 
entity confidential information relating to the other party which it may acquire during the term of the 
agreement. 
 

6. INDEMNITY. Agent agrees to indemnify and hold Lender harmless from any and all liability, loss, damage, cost 
or expense resulting from or alleged to have resulted from the failure of Agent, its officers, directors, employees 
or agents (1) to comply with the warranties, representations and covenants of this Agreement, and (2) to 
process Loan applications in a timely and professional manner, unless Agent is delayed in the processing of Loan 
apǇƭƛŎŀǘƛƻƴǎ ŘǳŜ ǘƻ ŀŎǘƛƻƴǎ ƻŦ [ŜƴŘŜǊΦ !ƎŜƴǘΩǎ ƛƴŘŜƳƴƛǘȅ ƻōƭƛƎŀǘƛƻƴ ǎǇŜŎƛŦƛŎŀƭƭȅ ŎƻǾŜǊǎ ŀƭƭ Ŏƻǎǘǎ ŀƴŘ ŜȄǇŜƴǎŜǎΣ 
including attorney fees incurred by Lender. 
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7. QUALITY CONTROL. !ƭƭ [ƻŀƴǎ ƻǊƛƎƛƴŀǘŜŘ ōȅ !ƎŜƴǘ ŀƴŘ ŎƭƻǎŜŘ ōȅ [ŜƴŘŜǊ ǎƘŀƭƭ ōŜ ǎǳōƧŜŎǘ ǘƻ [ŜƴŘŜǊΩǎ ǉǳŀƭity 

control and audit procedures which will include, but will not be limited to, independent verifications of loan, 
property and credit information. Agent grants to Lender the right for an on-ǎƛǘŜ ǊŜǾƛŜǿ ŀƴŘ ŀǳŘƛǘ ƻŦ !ƎŜƴǘΩǎ ƭƻŀƴ 
policies, procedures and rŜŎƻǊŘǎ ǘƻ ōŜ ǇŜǊŦƻǊƳŜŘ ōȅ [ŜƴŘŜǊΩǎ ǉǳŀƭƛǘȅ ŎƻƴǘǊƻƭ ǎǘŀŦŦ ƻǊ ǎƛƳƛƭŀǊƭȅ ŀǎǎƛƎƴŜŘ 
personnel. Agent warrants that there is a VA acceptable Quality Control program in place. 
 

8. REPURCHASE OF LOANS.  The obligation to repurchase any VA Loan, and the terms and conditions thereof, shall 
ōŜ ƎƻǾŜǊƴŜŘ ōȅ ǘƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻŦ !ƎŜƴǘΩǎ ²ƘƻƭŜǎŀƭŜ .ǊƻƪŜǊ !ƎǊŜŜƳŜƴǘ ǿƛǘƘ [ŜƴŘŜǊΦ 

 

9. SOLICITATION FOR REFINANCE Agent agrees that neither Agent, nor any employee, agent, or contractor of 
Agent, shall solicit for mortgage refinance any mortgage loan which is or could be construed to be subject to 
this Agreement. Loans closed by Lender cannot be solicited by Agent, or an employee of Agent, for a period of 
300 days from the date the loan is closed by Lender. In the event Agent breaches this covenant, Agent shall pay 
ǘƻ [ŜƴŘŜǊ ǿƛǘƘƛƴ ǘǿƻ Řŀȅǎ ƻŦ !ƎŜƴǘΩǎ ǊŜŎŜƛǇǘ ƻŦ ƴƻǘƛŎŜ ŦǊƻƳ [ŜƴŘŜǊ ŀƴ ŀƳƻǳƴǘ Ŝǉǳŀƭ ǘƻ ƻƴŜ ǇŜǊŎŜƴǘ όм҈ύ ƻŦ ǘƘŜ 
then outstanding principal balance of the loan. 
 

10. FILING OF REPORTS !ƎŜƴǘ ŀƴŘ ŀƭƭ ƻǊƛƎƛƴŀǘƻǊǎ ǿƻǊƪƛƴƎ ƻƴ !ƎŜƴǘΩǎ ōŜƘŀƭŦ Ƙave filed all reports required by all 
governmental agencies having jurisdiction over the loans closed by Lender hereunder, and have complied with 
all applicable federal, state and municipal laws, regulations and ordinances affecting the loans closed by Lender. 
 

11. TERM AND TERMINATION.   
11.1. This Agreement shall commence on the Effective Date and shall continue until terminated by the parties, 

subject to honoring loans approved for closing.  
11.2. This Agreement may be terminated by either party without penalty or cause upon 15 days written notice 

to the other party. In addition, Lender shall have the right to terminate this Agreement immediately upon 
written notice to Agent in the event of any of the following:  

11.2.1. Agent defaults on any of its obligations hereunder and such default is not cured within 15 business 
days after notice to Agent of such default; or  

11.2.2. Agent shall initiate or suffer any proceedings of insolvency or reorganization under any federal or 
state bankruptcy receivership or other similar laws, or make any common law assignment for the 
benefit of creditors; or  

11.2.3. Agent shall, as a result of any act or omission on the part of Agent, cause Lender to suffer any 
involuntary sale or execution upon any interest in any Loan originated hereunder; or  

11.2.4. !ƎŜƴǘ ŀǎǎƛƎƴǎ ƻǊ ŀǘǘŜƳǇǘǎ ǘƻ ŀǎǎƛƎƴ ƛǘǎ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ ƘŜǊŜǳƴŘŜǊΣ ǿƛǘƘƻǳǘ [ŜƴŘŜǊΩǎ ǇǊƛƻǊ 
written approval. 
 

12. NO ASSIGNMENT. !ƎŜƴǘ ǎƘŀƭƭ ƴƻǘ ŀǎǎƛƎƴ ƻǊ ŘŜƭŜƎŀǘŜ ŀƴȅ ƻŦ ƛǘǎ ǊƛƎƘǘǎ ƻǊ ƻōƭƛƎŀǘƛƻƴǎ ƘŜǊŜǳƴŘŜǊ ǿƛǘƘƻǳǘ [ŜƴŘŜǊΩǎ 
prior written approval. 

13. NOTICES. Any notice required to be given pursuant to this Agreement shall be made by US Postal Service 
Certified or Registered mail, by facsimile or by email as follows:  

 If to Lender: Essex Mortgage, Broker Notices 
2200 W. Orangewood, Suite 150 Orange, CA 92868  
 jprell@essexmortgage.com 
 
If to Agent: Name, address, and email listed on Broker Application 

 
14. RELATIONSHIP OF THE PARTIES.  It is agreed that Agent and Lender are not partners or joint venturers, but shall 

have the status of and act in all matters hereunder as independent contractors. Agent shall hold funds collected 
on account of any loan in trust for Lender. Agent is not an agent or partner of Lender and has no authority and 

mailto:jprell@essexmortgage.com
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is intended to have no power to create, extinguish or modify any right, obligation or liability of Lender to any 
person whatsoever.  
 
It is expressly understood that, notwithstanding the execution of this Agreement and the representations, 
warranties and covenants contained herein, Lender may make loans with or without the assistance of Agent 
and may use the services of other Agents, and Agent may refer real estate loans to other lenders or may close 
loans on its own behalf. 
 

15. NO WAIVER.  [ŜƴŘŜǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ŜƴŦƻǊŎŜ ŀƴȅ ǇǊƻǾƛǎƛƻƴ ƻŦ ǘƘƛǎ !ƎǊŜŜƳŜƴǘ ǎƘŀƭƭ ƴƻǘ ōŜ ŘŜŜƳŜŘ ŀ ǿŀƛǾŜǊ ƻŦ ǘƘŀǘ 
or any other provision with respect to that or any other transaction with Agent. 
 

16. AMENDMENT.  No term or provision of this Agreement shall be altered or amended unless in writing and signed 
by both parties. 
 

17. ENTIRE AGREEMENT.  This Agreement and the documents referred to herein or executed concurrently herewith 
constitute the entire agreement between the parties. There are no prior agreements, understandings, 
restrictions, warranties or representations between the parties on the subject matter discussed herein. 
 

18. HEADINGS & CONSTRUCTION.  The headings used in this Agreement are for convenience of the parties only 
and shall not be considered in interpreting the meaning of any provision of this Agreement. Further, the 
language of this Agreement shall not be interpreted strictly for or against either party, but as to its actual 
meaning and original intent. 
 

19. SEVERABILITY.  If any provision of this Agreement shall be found by a court of law exercising proper jurisdiction 
to be unlawful or unenforceable then all other terms and provisions of this Agreement shall survive and be fully 
enforceable. 
 

20. GOVERNING LAW.  This Agreement shall be governed and construed in accordance with the laws of the State 
of California without regard or reference to the rules of conflicts of law that would require the application of 
the laws of any other jurisdiction. 

 
IN WITNESS WHEREOF, the parties have executed this VA Authorized Agent Agreement with their respective duly 
authorized officers of the day and year first above written. 
 
LENDER      BROKER 

 
Data Mortgage Inc., d.b.a. Essex Mortgage  Company name: ________________________ 
 
 
By: ____________________________________ By: ___________________________________ 
 
Name:  ________________________________ Name: ________________________________ 
 
Title:  ________________________________ Title:  _________________________________ 
 
Date: ________________________________ Date:  _________________________________ 
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CORPORATE RESOLUTION 
OF ____________________________________ 

 

RESOLVED,  that  (the  "Broker"), hereby approves, 
ratifies, confirms and adopts the terms and condit ions of the Wholesale Broker Agreement (the "Agreement") by 
and between Data Mortgage, Inc. d/b/a Essex Mortgage (the "Lender") and this Broker and any of the following 
officers are hereby authorized and empowered in the name of and on behalf of this Corporation and under its 
Corporate Seal, to execute any and all agreements, contracts, assignments, and endorsements, and issuance of 
checks or drafts, reports, mortgage documents and other papers in connect ion with documents and information 
required or deemed necessary by Lender. 

 
FURTHER RESOLVED, that this Broker authorizes, rat ifies, and confirms the performance of the obligat ions, 
covenants and agreements of this Broker as set forth in or contemplated by the Agreement. 

 
FURTHER RESOLVED, that the President or any Vice-President, together with the Secretary or any Assistant 
Secretary, of the Broker be,  and  each of them hereby  is, authorized  to  execute and  deliver on  its behalf 
the Agreement. 

 
FURTHER RESOLVED, that the proper officers of the Broker be, and each of them hereby is, authorized, joint ly 
and severally, to take any and all steps, do any and all things and execute and deliver any and all documents in 
the name and on behalf of the Broker as maybe necessary or appropriate to carry out the purposes of the 
foregoing resolut ions and perform the obligat ions of the Broker under the Agreement. 

 
FURTHER RESOLVED, that the Secretary be and hereby is authorized, empowered and directed to certify, under 
the seal of the Corporation, or otherwise, to Lender; 
 
(a) A true copy of these resolutions; 
 
(b) A certificate that the Corporation is duly organized and exist ing, that its charter empowers it to transact 

business by the resolutions defined, and that no limitat ion has been imposed upon such powers by the by-
laws or otherwise. 

 
FURTHER RESOLVED, that Lender may rely upon any cert ification given in accordance with these resolutions, as 
continuing fully effect ive unless and unt il Lender shall receive due writt en notice of a change in or the rescission 
of the Authority so evidenced and dispatched. 

 
I hereby declare the foregoing is a true and accurate copy of a resolution adopted by the Board of Directors of 

_____________________________________________, at its meeting held on the this   day of   , 20 . 

 

Secretary's Name (print):    

 
 

Secretary's Signature    
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E-MAIL / FAX AUTHORIZATION 
 

 

Broker Name:    
 
 
 

The undersigned party hereby expressly consents to Data Mortgage, Inc. d/b/a Essex Mortgage όά9ǎǎŜȄέύ 
transmitting all materials (including Marketing Materials and Rate Sheets) to the Fax Number or E-Mail address 
listed below. Such Consent shall remain in effect until such time as the undersigned party terminates the 

Consent by notifying Essex in writing to Essex, Attn: Wholesale Department, 2200 W. Orangewood, Suite 
150, Orange, California 92686 or fax to (714) 475-1534. 

 
 
 

E-Mail Address:__________________@_____________  

E-Mail Address:__________________@_____________ 

E-Mail Address:__________________@_____________ 

E-Mail Address:__________________@_____________ 

 

 

Fax Number:    -   -     

Fax Number:    -   -     

Fax Number:    -   -    

Fax Number:    -   -    

 

 (ATTACH ADDITIONAL PAGE IF NECESSARY) 
 
 
 

By: _________________________________________ 
 

Name: ______________________________________ 
 

 Its: _________________________________________ 
 

      Date: ________________________________________
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LOAN FRAUD ZERO TOLERANCE 
 

All approved Loan Brokers must be aware that the licensed Real Estate Broker bears the responsibility for all 
actions of his or her employees or licensees. The Broker is responsible for the content and quality of each  
application taken and each loan submitt ed to Data Mortgage, Inc. d/ b/a Essex Mortgage όά9ǎǎŜȄέύ. 

 

SUBMISSION OF A LOAN APPLICATION CONTAINING FALSE INFORMATION IS A CRIME! 
 

TYPES OF LOAN FRAUD 

 
1. Submission of inaccurate information, including false statements on loan applications and falsification of 

documents purporting to substantiate credit, employment, deposit, asset information, personal 
information including ident ity, ownership/non ownership of real property. 
 

2. Forgery of partially or predominant ly accurate information. 
 

3. Incorrect statements regarding current occupancy or intent to maintain minimum continuing occupancy 
as stated in the Security Instrument. 

 
4. Lack  of  due  diligence  by  broker/ loan  officer/ interviewer/processor,  including  failure  to  obtain  

all information required  by the application  and  failure to  request  information  as dictated  by 
BorrowerΩǎ response to other questions. 

 
5. Unquest ioned acceptance of information or documentation that is known, should be known, or should 

be suspected to be inaccurate. 
 

6. Simultaneous or consecutive processing of mult iple owner-occupied loans from one applicant supplying 
different information on each applicat ion. 

 
7. Allowing an applicant or interested third party to assist with the processing of the loan. 

 
8. BrokerΩs non-disclosure of relevant information. 

 
CONSEQUENCES 

 
The effects of Loan Fraud are costly to all part ies involved. Essex stands behind the quality of its loan production. 
Fraudulent loans cannot be sold in the secondary market and if sold, will require repurchase by Essex. Fraudulent 
loans damage our reputation with our investors and mortgage insurance providers. The price paid by those 
who participate in Loan Fraud is even more costly. The following is a list of a few of the potential consequences 
that may be incurred. 

 
CONSEQUENCE TO BROKER 

 
1. Criminal prosecut ion. 

 
2. Loss of Real Estate BrokerΩs License. 
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3. Loss of lender access due to exchange of information between lenders, mortgage insurance 
companies, including submission of information to investor (FNMA/FHLMC), police agencies and the 
Department of Real Estate. 
 

4. Civil act ion Essex. 
 

5. Civil act ion by applicant/borrower or other parties to the transact ion. 
 

6. Complete loss of approval status with Essex. 
 
 

LOAN FRAUD ZERO TOLERANCE CONSEQUENCES TO BORROWER 
 

1. Acceleration of debt (FNMA/FHLMC) Deed of Trust, revised 9/2000, Item No. 8 states, άBorrower shall 
be in default if, during the loan applicat ion process, Borrower or any persons or entit ies act ing at 
the direct ion of Borrower  or  with  Borrowers knowledge  or  consent  gave  materially  false,  misleading,  
or inaccurate information or statements to Lender (or failed to provide Lender with material information) 
in connection  with  the  Loan.  Material representations include but are not limited to, representations 
concerning BorrowerΩs occupancy of the property as BorrowerΩs principal residencŜΦέ 
 

2. Criminal Prosecution. 
 

3. Civil act ion by Essex. 
 

4. Civil act ion by other parties to the transact ion such as Sellers, Real Estate Agents or Brokers. 
 

5. Employment Termination. 
 

6. Loss of Professional License, if any. 
 

7. Adverse effect on credit history. 
 

I have read the forgoing and fully understand EssexΩs posit ion on Loan Fraud and understand the 
consequences to myself if I am involved in loan fraud in any way whatsoever. 
 

 

By: _________________________________________ 
 

Name: ______________________________________ 
 

 Its: _________________________________________ 
 

 Date: ________________________________________ 
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